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now offered to your 
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8 be as a Direction in 
the Law to Gentlemen of 
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a Manors, Lands and Tene- 
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Lord, 15 equal to Bow 
eſt and by your Lordlay' 


World is convinc'd it cannot 
be in better Hands: Tou 
fully Enjoy the ede of 


on't. 


make it a Bleſſing to Others. 


Families, that in a conſtant 
Series of Time, have been 
Keliev d by your Lordibip's | 
Goodnels, would be an end- 
leſs Task. Your Lordſhip has 
4 greater Pleaſure in ths Be- 
ſtou ing than others in che Re- 
ceiving of Your extenſive Fa- . 
vours: And as this Pleaſure 
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Obſervation amon er- 


ſons of the beſt Senſe and 
| Diſcernment, that when the 


| legal Intereſt of our National 
Coin is at any time ſmking,, 
the Price and Purchaſe of 
Lands at the ſame time a 
vances; which is very much: 
]juncture, when there is an 
uncommon Plenty of Maney - 
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many, other Reaſons Tr; could 
mention, 1 have venturd o 
, begin upon the following Trea- 
tl ſe; as, a Companion to the. 
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Valuation, &c. As to let him | 
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7 ith, pt a * this ww 


Common. and Statute Law. on | 


the, Subjett;, and this I could 
not do with any fort of Propri- 
ety, without. enumerating. and 
; 2 the ee Deeds 


to another: But herein I hav 
render every _ plain and 


> intelligible, that Perſons of all 


| Capacities may be enabled to 


judge then they are Serure,. 
ind ſul Tok with by 
the Practiſers of the Law, in 


every thing that ſhall common- 


And that my ſmall Work 
may be yet more univerſally 
1 wfeful, I have added, in a ve- 
ry conciſe Manner, an account 
of our various Tenures and 


Cuſtoms for the. Enjoyment of 


Lands; the Laws and Sta- 
tutes concerning them, and 
Landlords and Tenants in all 
Caſes; and what 1s entirely 
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Nature, and. of. general Uſe, ” 
beſides Precedents of Leaſes, 
Grants, eAſſignments, ' ur- 
renders, &c. regularly inter- 
Laws and Statutes relating to 
Tithes, ſo far as they concern 
Tenants; the Lato of Ejedt- 
ments; and alſo Rentals of 
- ſtates, Accounts of Rents, 
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more - valuable: The lmprovements 
to be made to one and the other are 
beyond Competition; and London, 
the greateſt Mart in the World, 
won ** ſufficiently ſhew: is Inf J- 
in caſes of this Nature 

For theſe Reaſons I-ſhall —_ a 
jult Difference in the Rates of Pur- 
ere in ſome. Parts of England: 

Aud to begin with my Buſineſs in 
Hand. an Eſtate of Freehold, in 
Lands is commonly valued in the 
Country, at twenty Years Purchaſe, 

ary Ap- 
urtenances of Wood and Timber 
ond what are, neceffary- for. R 
irs, Fire- boot, Gate-bogt, & 
if there be ſuch Appurtenances 
of Timber, or Mines, Guo. more 
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have known fix-and- twenty Years 
Purchaſe, and more, given in theſe 
Caſes where the Eſtate has been 
; but indifferèntly ſituated. Lands 
nea neat Londbn will yield about five 
and twenty Yeats Perehale ; ; and in 
ales, &e. generally not above Eigh- 
teen er Nineteen. 
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Year's Value, if they are in good 
Repair; but if they want 'Repara- 
tion, an Abatement muſt be made 
of a . or war as the 
Expence e Repairs ſhall require 
je 22 ſometimes me Gronnd- 
En fo bigh to _ ſuperior 

Lor ” That lefs' is to de given on 
that Account; and in all Purchaſes, 
extraordinary Deductions 'out of 
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| Reverſtons 
in Fee, An- on | 
| wwities, 


c. 


| of Timber, 
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bedawchled . Bur a kin 06: et 
the'Tenant uſ ually pays half a Tear, ; 
Ora a Vear's Value. eg £ 
Ide Fee in Reverſi ion after Lives, | 
ands held by Copy of Court 
Roll, is worth Nine, _ and five 
. Year's Purchaſe after one, two, and 
three Lives; and more were there 
18 Timber, Ge. of Value, or the E- 
ſtate is or may be improveable 
when it falls; for Impravements 
are in all Caſes to be regarded 
Annüity, or Rent. Char e/ iſſuing 
out of an Eſtate will yield abont ten 
Years | Value. The Government 
(by 4 V. & M.) granted Annui- 
ties of 144. per Cent. for a Ingle | 
Life, and 10 per Cent. upon urvt- 
vorſhip of Lives for 99 Yea 0 
Moneys borrow'd. DD, Et. 
As to Timber it is uſually ke | 
by the Tun; Oak-Timber:common- 
ly ſells for about forty iShillings | 
per Tun in the Place; Ach and EIm 
about 30 4. 'per, Tun. And Coppice 
Wood, or e will yield 
from 8 J. to 10 l. per Acre (Being 
rwelve or . Years growth) 
8 according 
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more, and as ſome Soils produce 
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The laſt Particular I have to men: of Tithe 
tion relating to Purchaſes is Tithe 
of Corn, Hay, Gr. ſold by Per- 
ſons entitled ta the perpetual Ad. 


vowſon of Parſonages, &. Theſe, in 
regard they have no Buildings, to re- 


be Expence of Reparations, 

will yield ſome what more than 
Lands ordinarily do, vis. about one 
or tWo and twenty Years Purchaſe. 
This is all I Mall obſerve con- 


cerning the Rates and Prices for 


which Lands, Tenements, Houſes, 
Reats, &c. are uſually fold 5 next 
proceed to Precedents; of Articles 

and Contracts for Sale of Eſtates ; 

and 1 shall frſt premiſe that by 
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4 Hr > The Cad A. B. in Can 
fi deration of the Sum of 1000. 
one) of rreat-Brit an 

to ay 2c wad him a8 berein after 1 men; 
ed; doth hereby 0 200 
Agreeto: and with the (aid C. E D. That 
he the ſaid A. B. ſhall and will at 
the Coſts and Charges of the ſaid 
. CGD. on or before, &c. next com- 


Counſel ſhal}*: reaſonably adviſe, 
well and ſufficiently * convey 
r "IN 45 1 and 


Hen, f dented4> ed | concluded 
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ing. by fl ch, Conveyances, Ways 
and Means in the Law, as his 


and 1010 55 Wome; anti 
_ Heirs, or to whom he or « they. ſhall 
appoint, and to ſuch Uſes as he or 
they ſhall /'dixeRt 1AM that Meſs 
ſuage or; Tenement; called, Gr, ff. 
tuste and lying ia, Or. with che 


Pieces or Parcels of Land follo ing. 


| to the ſame. belonging, viz. One 
Piece of arable Land called, "ec. 
containing by Eſtimation, Ge. 

more or ſeſs ; one! hie or Parcel! 


of Mæadgw- Greund. G. with Co 
nants; to be therein contained a» 
gainſt all, Incumbranees done or 
committed by him the ſaid 47 Þ 


mY * oekine) to wa WH ede 
ſaid A. B. his-Heirs ant. Aﬀignss 
That be the faid;C.. D. ſhall and 
will on executing the ſaid Convey- 
ance, pay unto the ſaid A. B. His 
Heirs or Aſſigns, the ald Sum of 
10061. as and for- the Purcbaſe;. 
Money for the ſaid Meſſuage, Te- 
1 and Lands above menti- 
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by a 
arties to theſe 
0 Har 0. B. bis 
ens, ſhall and may 
- —— — 
rid Premiſfes,: and receive the Pro- 
fits thereof "to 'bis and- their own 
Uſe and "Uſes, paying to the ſaid 
A. B. Intereſt for the ſaid 1000 J. 
after the Rate of 5 J. per Cem. per 
Ann. from the Day of the Date of 
theſe preſent Articles, until the ſaid 
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ces, ty ie Dea of' the Fai T. D. 
faid M. Wife o 5 al id 4. B. 4 
ſole Daughter and Heir of the ſaid 
T. D. Now. theſe Felde Wit 
neſs, That the ſaid 4 H. and M 
his Wife do for themſelves, their 
Heirs, Executors, and Adminiſtra- 


tors, Covenant Promiſe and Agr 
to and with f C. Q that 
l the 


he 3 A. B B. and 15 bi Wi 
. $44 5 0 OM In — 1155 
2 babe, Ged. — — 
of at. oſts an rges 
in e 0 5 {ai 1 C D. make 
a good, perfect and a 3 Eſtate 
in Fee · ſimple of the ſaid Meſſuage, 
c. to the ſaĩd C. D. c. whether 
by Fine or other wiſe, as by the faid 
C. D. or bis Counſel ſhall be ad: 
viſed. 2 8 is & 56 dA ne 5 N 1 
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| Admini- 
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V fuch mandet wats 
7 D. Half be adviſed, that - 
or |. etho- fat CD: ſhall and will pay; 
or cauſe to be paid unto the ſaid 
L _ the full . Spm of, e of In 
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Lee, It 1 gerd between tlie 
ſaid Parties, and the ſaid Sir 
A; B. doth hereby Covenant anc 
Agree to and with the ſaid C. D. 
and his Heirs for and in Confide- 
ration of the Sum dH c. te "6 
paid in ſuch Mafitter as herea fer 
eme to grant Ba In leit 
md! convey! untö the ud U. 
end tir fle, FEAR 
and Lordi fi ee 
Rights, YEN 
Appurtenane 
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and eyery,,or any of them belong-- 
ing or appertaining, or therewithal 
uſed, occupied, or enjoyed, or ac - 
3 reputed, deemed, or taken 
as Part, Parcel or Member thereof, 
or of any part thereof. And 
all other the Manors, Meſſur, 7 
ages, Lands, Meadows, . Paſtures, 
Vgods,, Wood - Grounds, Com- 
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n their Eſtates and Mortgages 
16 ad bpen ere Leid Premiffe td 
the ſaid C. D. his Heirs, Executors 
r Adminiſtrators, or to fuch as he 


nd A niniſtra on, te g + 
| * to and wich the rid 
Sr. . B. that he the ſaid C. D. 
Conſideration thereof halt and 
pay the Sum of, G. in man- 
ner following (that i to f $4 of 
| ce nn a Morts 
now pponely Ns, Ne 
fa C v7 T, 
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Sum of &. Refidue of the ſaid, &. 
| to the ſaid Sir A. B. in full for the 
1 Pur- 
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Purchaſe of the Mane and Pre- 
miles above. mention 
And it is hereby. Na e 
by and between the (aid Parties to 
theſe, Preſents,” That the ſaid C 


His Heins bens th ſhall and ma 
e eta u „and take 10 


ſeſſion, and receive the Rents and 
Profits of all and ſiogular che aid 
Premiſſes Weener ue Oe 


ſents. 310 311 reg" ©, fi Jo 7. 1 
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Feen Whereas, = Indenture 
-bearing- Date, Ge. made or 
e tr to be made 9 8 
E. F. of, &c. of the one Part; 
and G. . Of, Ge, of the other 
Part: The ſaid E. FE. for the Con- 
ſiderations therein he Stig © or 
demiſe and grant: unto the 1 
tuate, Ge. pee: ge with n all e 
Paſſages, and Ax ee 
unto belonging. Jo have and to 
| Bold the ſaid Meſſuage and Premiſ- 
ſes with the Appurtenances unto 
the ſaid G. H his Executors Ad- ' 
miniſtrators and Aſſigus. From Ge. 
then laſt paſt unto the full. End 


and Term of 21 Years, from thence 
next enſuing, At and under the 
yearly: Rent of, Gr. payable, &. 


as 
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Lindo e wa e bad 
more at large may appear. 
whereas the Eſtate. and letrsſb of) 
the ſaid G. H. in and t ee 
Premifſs for the. Remain er of the 
ſaid Term of 21 Years, is by mean 
1 its come unto, 9 1 legal 
y. veſted in the ſaid A. B. And 
8 ſaid E. F. hath ſince 
conveyed the Inheritance of the 
ſaid Premiſſes unto the ſaid C D. 
and his Heirs. Now it is hereby 
agreed by and between the ſaid 
Parties to aſks Preſents, and the 
ſaid A. B. for himſelf, his Execu- 
tors, Adminiſtratars and Aſſigns, 
dath covenant, promiſe and agree 
to and with the ſaid (4; D. his Exe -· 
cutors and Adminiſtratgrs by theſe 
Preſents, That he the ſaid A. B. 
and all other Perſon and Perſons 
having or, claiming any Eſtate; Ti- 
tle or intereſt in the ſaid--Pre» 
miſſes by. fram, or under him or | 
the ſaid G. H. ſhall and will on. ar 
before, G. next, for the Conſide- 


rations ws herafter mentioned, grant, 
fob bargain, 


untd thet faid c his Excecutors,- 
Adminiſtrators and Adige gus. avi 
ſuch other Perſon- or Perfons: 15 
he: ſhall appoint, the ſaid recited 
Indenture of L 


of : Years: yet to come and uner- 
pired, Claim and Demand whatſo- 
ever, in and to the ſaid Meſſuage 
nd Premiſſes, with the Appurte- 
inces, by Virtue of; the {aid re- 
cited Indenture of Leafe, or:other- 
wiſe howſoever;-by ſuch Convey- 
ance as Counſel ſhall adviſee. 
In Confderition of which Aſſign · 
$ . ee. hereby 
*C avenant,: om e and agree to pay 
or cãuſe 5 be paid unta the ſaid 
A. B. his Executors, Adminiſtra- 
tors or Afſigns the Sum of, G. on 
the ſaid Day, G. next, deducting 
thereout all ſuch Sum and Sums of 
Money as are doe, and in arrear 
unte the laid C. D. of the ſaid 
yearly Rent of, Sc. payable by the 


fa recited Indenture of Leaſe un- 


ME dl ne 


xt, which the ſaid A. B. 
doth 


ſe, and alkhisanud 
their Eſtate, Title, Intereſt, Term 
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on Lands. 


Contra® N. 
Por build= IVI 
ing a Houſe TS 
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al küsse te e 


p 17 "Rk 5 By 5 
G. Carp ate in endet de 
ing bis, The ſaid C. D. for the 


Conftd Rcyations berein-after exprel⸗ 


fed, döth fot - himſelf, bis "Exect- 
tos 100 Adminiſtrators, covenant, 


the "hs e 155 or 15 570 805 ball 
and will within che. Space PE: . 


Skill; at, ec. in the Pariſh of, C 
well and fufffeienkiy ereck, bold Kt 
up, andſfubſrantiany f finiſh dne Hou fe 
Feen eaccording tp the Dravp ht 
vr Scheme hereto, ai of th 


R. 


Ditnenſions following, ( oft.) Forty 
foot in, Front, thirty 7801 Deep, &. 
and to oomboſe the ſatme with weh 


Stone, 


1 and e ee wo the 


t ier i de Date hereof,” ih 8600 
hd Von ike männer, "and 
according to the beſt of his Art and 


Math 141 a8 be kf 


1 — a 8 N 2 
In Cglderalten ae ih | 


| of” | 
is to fay) the Sum of, Ge. Part 


Work, « 


Aud allo th that the 1 aid 9. B. (or 


Ston 


2 ſhall'fin 
the me, (or Ralls 


all 10 Us EB Sto 


cortfing t to t tl 


125 19 fer himſelf, 
2 7 | JAE, 5 


truly fo) pay 0 fe to be Paid u un 
to eg laid C. 155 bis Executors, Wi 


thidiſtratofsor Aſſigns, the fi J 


&c. in manner; ollowing,, Ct 


thereof at the beginn pg of the (al 
>. more, other part there- 
of, when the laid Work ſhall be 


half done, and the remaining, Ge. 


in fulf for the laid Work, when 
the ame ſhall appear. to The aid 
4. B. to be compleatly finiſhed, 


the 


— 


Other 


xpence yo 
Stone, Bri 
aterials ne eſlary for making 
and building of the 
manner aforefaid. 


Hai 


Z 


* 


— 


Houſe | in 


And for the Performance of all 


and every 


the Articles and Agree- 
ment OE e K 4 the 15 aid 


[Wor rags! their 


niſtrators and ⸗Aſſigns, N 0 9 5 


other, in the pe 
. double the Coull ideraion-Mone S) 
firmly by: 
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41 -Ntruments 0 elle of for the 
conv of Lands, Tenements, G. 

on Purchaſes, Ge. ce Bargains and 
Sales, Deeds of Gift, Grants, Leaſe 


and Releaſe, and Confirmation, In- 
dentures to lead Uſes of Fines and 


Recoveries, Exchanges, Surrenders, . 


Aſfignments, Mortgages, Ge. 
A Deed of Bargain and Sale is an Bein 
Inſtrument for transferring the Pro- 4 Sale. 


perty of a Thing from one Man to 
another, upon good and valuable 
Confiderations. - 

All things for the moſt part, that 
are grantable by any other way 
from one Man to another, ate 
transferable by Bargain and Sale; 

4 and 


7 


and therefore 3 — — 


Rents, Advowſons, Commons, 


Tithes, Profits: of - Courts and the 
like, may be granted by way of 
Bargain pts Sale, in Fee-ſimple, 
Fee tail, for Life, or for Years : 
And all manner of Goods, Chat- 
tels, & c. are grantable * Bargain 
and Sale. Weſt. Symb. 

Where any Freehold is to be 


conveyed, the Bargain and Sale 


muſt be inrolled within fix Months, 


according to the Direction of 25 45 
8. There muſt be a good and va 


lache, Conſideration given, or at 
leaſt ſaid to be given for the Lands. 


Cc. Co. 176. And if the Deed 


make mention of Money paid, as 
im Conſideration of 100 J. Ge. and 
in truth no Money is paid, yet Fs 
Bargain and Sale may be good, be- 

cauſe no Averment will f ie againſt 


that which is expreſly affirm d in 


the Deed. Dyer 90, 

A Bargain a Sale inrolled muſt 
be indented, and not a Deed: Poll, 
for if it be, the Lands will not paſs: 
And if it be made of Land in Paſ- | 

"a FT ſeſſion 


"Bit CF N q 


— 
D 


S 2 N 


where it tis) inrolled? | As. Barga 


on of Money 
be inrolled to perfect it 3 but if for 
Money and Natural Affecdcn, the 


n 


| ne-Livery 2 — 


to perfect it; for it is good — 


and Sale of Goods, Chattels, Leaſes, 
EF. may be made without AJ ſide. ; 


ration, and it matters not whether 
it be inolled or indented // 


aſſed in Confiderat ti 
— the Deed muſt 


1: HLands 


Land will pass without Inrolment. 


pls Repgg. Inrolment is good 


upon a Bargain and Sale, calehough 


the Grantee dies hefont: taedama; 15 


porfectedi 2: Aud. 161. 


Neither the Death of Bargainor 


or Bargainee fore Inrolment ſhall 
hinder the paſſing '0f:\1ther: Eſtate. 
Hoh: Ren r I there be two 
Joinveeents cond yone. gf them 
and! fells the Land by In- 


dencure of Bargain! and Sale, but 


dies before Ireland his Compa- 
nion ſball not have it by Survivor- 
ſbip;; for the Uſe immediately paſ- 
hav e the ä * 


"I — 8 
© r r 
WE. > - * Wc a 5 


Lide Labs contenng 
if it be afterwards inrolled as 
the Statute a ne, 25 A 
161. % 2003-41 e TT leg G1 
If (ſeveral perſons ſeal a Deed; 
and but one of them acknowledge 
it, afterwards it is inrolled ; this is 
2 good Inrolment within the _ 
tute, and the Deed may be igiv 
in Evidence, as a Deed inrolled at 
a > Trial.” Styles Nep. 4622 

If a Man for walenble Conf de- 
ration by Deed indented bargain 
and ſell Lands to another and his 
Heirs, and before the Inrolment of 
this Deed, the Bargainor levies a 
Eine, or males 3 Feoffment to the 
Bargainee and his Heirs of the fame 
Land, and after, within the fix 
Months, the: Deed is inrolled, the 
Bargainee ſhall be in by: the Fine or 
Feoffment, and not by the Bargain 
and Sale; for when che Common 
Law eand tlie Statute Law interfere, | 
the Common Law: ſhall be p refor- 
ed. Co. 3:Iftirbiyt, 672. : ev N 
| Untik a Deed | 1s inrolled, the E- 
Nate of: the Freehold: is in the 
Bargainor. 2. Cro. 32. A Bar- 

: . gaince 


r ͤ ͤ K ⁵ĩ—dV <a. 0 
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gainee cannot maintain an Action 


of Treſpaſs before Entry, though 
he may ſurrender, aſſign or re- 
leaſe. Carter's Rep. 66. 1 a Bar- 
gainee of a Reverſion ſhall not take 
Advantage of a Condition annexed 


to a Leaſe for Payment of Rent, 


without Notice given of the Grant. 


2 Cro. 146. © 


If a Man bargain and ſell his 


Land to another mi Money, or o- 
ther Conſideration, and no men- 


tion is made to bim and his Heirs, 
yet this is a good Fee ſimple. 27 H. 


8. But if a Man ſeized of Lands 


in Fee, makes a Leaſe for Years, 


and afterwards bargains and ſells 
the ſame Land to the Leſſee and his 


Heirs, without any Gift or Grant 
expreſs'd in the Deed ; by this the 


Eſtate of the Leſſee is 1 enlarged 
till the Inrolment of the Deed; In- 
rolment gives it Perfection; and 
without it, this can be no Confir- 


mation. Daliſons Rep. 37. 
If Tenant for Life bargains and 


: ſells his Land by Deed im olled, it 


is a Forfeiture. although no Fee- 
GA 1 : 


= Pe OTE 
. MN 
nr 


| 29 The Laus con! erning 
ſimple paſſes. 4 Leon, 251. Up- 
on a Bargain and Sale, where Mo- 
ney was paid by the Bargainee to 
there of a Stranger, the laſt Uſe 
was adjudg d . 2 And, u. 5 


3 8 Ber 
4 Birgai and Sal e ref Lands 


"HIS 3 3 Ge. Be- 
1 tween A. B. of, e. of the 
one Part, and C. D. of, &c. of the 
bother Part; Witneſſeth, That the 
laid A. B. for and in Conſiderati- 
on of the Sum of, &. to him an 
Hand paid by the ſaid C. D. the 
Receipt whereof the (aid A. B. doth 
hereby acknowledge, He the ſaid 
A. B. Hath granted, bargained and 
fold, aliened, and confirmed, and 

by cheſe Preſents doth grant, bar- 
mi As and fell, alien and confirm 
unto the ſaid 72 D. his Heirs and 
Aſſigns for ever, ail that piece or 
Parcel of Ground commonly called 
or known by rhe Name of. Gr. 
containing by Eſtimation, @&c. ſi- 
2 8 1 


a Gt. now in N \e Tenure of Oc. 


And alſo all Trees, Woods, Under 


woods, Tenths, Tithes, Common 


Common of Paſture, Profits Gm 


 modities, Advantages, Emoluments 
and Hereditaments whatſoever to 
the ſaid Piece or Parcel of Ground 
above-mentioned belonging, or in 
any wiſe appertaining. And alfo 


the Reverſion and Reverſions, Re- 
mainder and Remainders, Rents and 


Services of the ſaid premiſſes, and 


of every Part thereof. And alſo 
all the Eſtate, Right, Title, Inte- 
reſt, Claim and Demand whatſo- 


ever, of him the ſaid A. B. of, in, 
and to the ſame Premiſſes, and every 


Part thereof. To have and to hold 
all and ſingular the ſaid Premiſſes 
above mentioned, and every part 
and parcel thereof, with the Ap? 


purtenances, unto the ſaid C. D. his 


Heirs and Affigns, To the only pro- 
per Uſe and Behoof of the ſaid C. D. 
his Heirs and Aſſigns for ever. And 


the ſaid A. B. for him and his Heirs 
the ſaid Piece or Parcel of Ground 


and d Preniifles and every Part there- 
1 C 3: 


The Laws contenu 
of againſt him and bis Heirs, and 
- againſt all and every other Perſon 
and Perfons whatſoever, to the ſaid 
C. D. bis Heirs and Aſſigns ſhall 
and will warrantand for ever defend 
by theſe Preſents. In nun err 


4 { Brgoi 307 Fale of Goods 
and Chattels. 


> Now al Men by theſe wurden 
That I A. B. of, e. for and 
in Conſideration. of the Sum of, 
Ge. of lawful Britiſh Money to 
me in Hand paid, at and before 
the Sealing and Delivery of theſe 
Preſents, by C. D. of, Sc. The Re- 
ceipt whereof 1 do hereby acknow- 
ledge, Have granted, bargained and 
fold, and by theſe Prefents, Do fully, 
freely, and abſolutely grant, bar- 
and ſell unto the faid . all the 
| | Goods, Houſholdſtuff, ec. men- 
| tioned and contained in the Sche- 
dale hereunto annexed, now in the 
Poſſeſſion of, ef. (or remaining 
and being? in a certain 1 Mcſluage, ſi⸗ 
tuate, 


- i , 


kuate, Ge. 
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To have and to hold 
Is, 


them, by theſe Preſents bargained 


and ſold, or mentioned or intend- 


ed to be bargained and ſold unto 
the ſaid C. D. his Executors, Ad- 


miniſtrators and Aſſigus for ever. 


And 1 the ſaid 4. B. for my ſelf, 
my Executors and Adminiſtrators, 
all and ſingular the ſaid Goods and 
Premiſſes unto the ſaid C. D. his Exe- 
eutors, and Adminiſtrators, againſt 
me the ſaid A. B. my Executors, 
Adminiſtrators and Aſſigns, and a- 
gainſt all and every other Perſon 
and Perſons whatſoever, ſhall and 


will warrant and for ever defend 


* 


N F 
. © 34 8 3 


4 theſe Preſents. In Witneſs, 


EET al — to 8 cheſe 


1 Preſents ſhall come, I A. B. 
of, Ge. ſend greeting; Know ye, 
That I the Taid A. H. for and id 
Conſideration of the Sum of, G: 
to me in Hand, at and before the 
Execution of theſe Preſents, well 
and truly paid by C. D. of, &. 
The Receipt whereof 1 do hereby 
acknow leds ge, Have bargained and 
fold, and by theſe Prefents da bar- 
gain and ſel unto the ſaid C D. 
ae Silver Tankard, O. To have 
and to hold the faid bargained Pre. 
miſſes unto the ſaid C. D. his Exe- 
cutors, Adminiſtrators and Aſſigns, 
to the only proper Uſe and Behoof 
of him the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns for e. 
evr. And I the ſaid A. B. for my 
ſelf; my Executors, and Admini- 
ftrators, the ſaid bargained Pre- 
miſſes unto the faid C. D. his Exe- 
cutors, 


to another, and the other an. In 


cutors,! — AG 19ns, 
againſt all Perſons ſhall and wil 
warrant and for ever defend by 
theſe Preſents. Provided always, 
And it is hereby agreed between 
the Parties to theſe Preſents, That 
if I the ſaid A. B. my Executors, 
Adminiſtrators or Aſſigns, or any 
of us, do and ſhall well and truly 
Pay or cauſe; to be paid unto the 
ſaid C. D. his Excentors, Admini- 
ſtrators or Aſſigns, the Sum of, G. 
on, G. next enſuing the Date 
hereof, for — of the ſaĩd 
hereby. bargained Premiſſes, Ihen 
theſe Prelſents, RO every Clauſe, 
Article, and} thing berkin con- 
tained, ſhall ceaſe and be void, any 
thing herein contained to the con- 
traty — ene 8 in 


Witneßß, Ge... ill 04 


kinds of Convryances; the one 
where Lands ate given or granted 


ſtrument or Writing made for paſ- 
ſing of Goods from one Man to a- 
nother, where there is no Bargain 
| 3: and 


F Deedzof !Giftas applinil 0 Ps TY of 


Ar 


Tete Lalygconceri 

a and Sale; and thi is Deed of Lands 
is commonly made in Conſiderati- 
on of natural Love and AlleQion, 
Service. . 

A Gilt may be either by ; Deed, or 
in Law; as where a Martiage i is ce- 
lebrated between a Man and a Wo- 
man, by the Marriage the Law 
gives all the Goods of the Wife to 
the Husband; and it is the ſame 
in caſes of Executors; the taking of 
the Executorſhip entitles a Man to 
the Teſtator's Gods, but ſubject 
nevertheleleſs to the Payment of 
his Debts, G&c. Co. Lit. 351. 

There muſt be no Fraud in ma- 
king of Deeds of Gift, for if any 
fuch Deed be made of any thing 
with Intent and of Purpoſe to de- 
ceive and defeat Creditors of their 
juſt Debts, the Law adjudges this 
Deed void, as to and againſt ſuch 
Creditors; but as to the Party that 
makes it, and all others, it is * 
. * 2 880 „ 
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H 18 1773 ens moo ga Be- 
-4 eween A. B. of, &c. Eſq; of 
the one Part, and I. B. of, &. Son 
of the ſaid A. B. of the other Part; 
Witneſſeth, That the ſaid 4. B. 
for and in Conſideration. of the na - 
tural Love and Affection, which 
he the ſaid 4. B. hath and bearech.. 
unto the ſaid T. B. As alſo for the 
better Maintenance; Livelihood, 
and Preferment of th the ſaid... 
T. B. Hath given, granted, aliened, 
enfeoffed,;. and confirmed, and by | 
theſe Preſents doth give, grant, e. 
unto the ſaid T. B. his Heirs and 
Aſſigns, all that Meſſuage or Tene-- 
ment, &c. and .alſo, all; 1 9 fave 
ral Pieces or Parcels of Lands fol- 


lowing, viz. One Meadow contain- 


ing, Cr. called by the. Name of, 
c. and all * ſingular the 
Houſes, Buildings, 9 Stables, i 
Courts, Gardens, Orchards, Trees, . 
Wen Under woods, Com mans; 5 


Common of Paſture, Ways, paths, 
Paſlages, Waters, Watereourſes, Eaſe- 
— Pro fits, " Comtodiiies Pri- 


ts, 
Aale ver the aid — > 
Tenement, Lands and Premiſſes 
heteby Hentiored of intended re be ä 


granited, br tõ H — bee 
or 


Part or patceſ of then belonging, 
many wile ettaining. or there- 
ery y uſed oremoyed, or 
d, red taken, or known; 
TOY gel; of, TTY belonging 
*the'f: Fand the Reverfiort 


| MARC tee Remarnder and Re. 
mainders, Rents and Services of at 
and ſingular the ſaid Premiſſes, and 
all the Eſtate, Right, Titfe, Intereſt, 
Property, Lien bd Bemand What. 
foever; & Tard . B. ef, 
in and Hobs THE Meat of Te. : 
_— Lands and Premilles, and 
of in and to every part and Parcel 
thereof, with their and every of 
App rtenanees; - And All Peeds, 
Eyvidences and Writf Beoneerhl 
ing the Bold Premiſſes, 
there- 


—_—— Laus 
creo, now in the Hands vr Ou · 
Nody-oF che aid H. B. vr which 
hel thay get ot conge® by 7 Without 
Stift in Law, tögkenler with true 
of Alk ot Deeds Bwiden 

rings concerning the 
part thereof, 
Bongſt other Laüds, the ſame Co- 
pies t6 be made and kitten at the 
Colts and Charges of the ſald I. B. 
his Heirstor Afligus. To have and 
to held, The ai Meſſuage or Tene- 
| ment, Lands, Heteditarhents; and 
| all and ſingulur the Preniiſſes/here- 
by granted'dnd conveyed, emen. 
rioned-or Hhtetided'-to beigrinatyt 
and conveyed, wath"thelr and e- 
ry of their Appurtetiatices; unto che 

B. His Heirs and Aſſigus, 

the only Proper Uſe wnd BehobF 
Sf him the“ f 


dJ. R. s Heir 
a0 A ſſigie 


* 


Copies 
| | ces and 2 
fai Premiſſes, or any 


forever. And eche dig 
4. Ber hinfeff7 his Fleirs) „Exel 
cutörs, atid Adehiniifitato#s; doth 
mant, promiſe, zud grant tö 
Sud "with the {ard NB. His Heis 
— — Preſerts! That 
a he he ſaid T2 Roh Firs und 
ä * Aſſigns. 


Well — lawfully. may 
from denceforth for ever hereafte, 
peaceably and has have, hold; 
uſe, occupy, and enjoy the 
aid Meſli Tenement, Lands, 
— — and Premiſſes here- 
by granted and conveyed, or men- 
tioned or intended to be hereby 
granted. and conveyed. with their 
and every of their Appurtenances, 
free, clear, and diſcharged; or well 
and ſufficiently ſaved and keptharm- 
leſs, of and from all former and o: 
ther Grants. Bargains, Sa les, un. 
Jointures, Feoffments, Leaſes, Do w- 
ers, Eſtates, Entails, Rents, Rene: 
charges, Arrearages of Rents, Sta- 
tutes, Judgments, Recognizances, 
Executions, Statutes-Merchant and 
of the | Staple; Extents, and of 
and from alkother Titles, Troubles, 
Charges; and Incumbrances what: 
ſoever, had, made, committed, 
done or. ſuffered, or to be had, 
made, committed, done or ſuffer. 
ed, by him the ſaid A. B. his Heirs, 
Erecutors or Adminiſtrators, or 
any other Perſon. ox Pexſons laws 
fully. 


e, 


ava ä or to claim, by, 
from, or under him, them, or any 


e I Witneſs, 


A Deed of Gift of Chatrels. 


No all People to whom theſe 
Prefents ſhall come. 1 A. B. 


of, Sc. fend Greeting, Know ye 
that I the ſaid A. B. for and in 
Conſideration of the natural Love 
and Affection, which I have and 


dear unto my beloved Brother T. B. 


of, GO. And alſo for divers other 


good Cauſes and Conſiderations 


— herennto moving Have given, 
and granted, and by theſe Preſents 


do give, grant, and confirm, unto 
the ſaid T. B. All and fingular my 
Goods, Chattels, Debts, ready Mo- 


ney, Plate, Jewels, Houſhold- 


ſtuff, Ge. articularly mentioned 
in the Schedule bereto annexed, in 
whoſoever's Hands, Power and 


Cuſtody, the ſame may be, To 


have and to hold all and ſingular 


the aid Goods, Chattels, —_— 


39 


Grants, 


and 77 155 4 5 5 


; ae 


 Uho-avs conceenſt 


and all other the aforeſaid Premilles, 


unto the ſaid T. B. his Executors. 
Adminiſtrators and Aſſigns, to his 
and their own proper Uſe and Uſes, 
for ever. And I the ſaid 4. B. all 
and ſingul 
Chattels, and Premiſſes to the — 
. his Executors, Adminiſtr 
and. Aſligns, againſt all Perſons 
warrant.. and for. ever, defend | 
theſe Preſents. And furth er, 1 7 — 
ſaid. A. B. have put the {aid I. B. 
in Poſſeſſion of all and ſingular the 
Ren rte by. the Delive- 


ry .unto_him at, the Scaling hercof, | 
brogd! Gold. of the 


Ff otic Piece of 
Cain of, &c. yalued at and paſſing 
l c. In. Witneſs, G. 


This Deed is a Conveyance or 

„ Writing, ff. ſueh an incor. 
eh. in OHA 

ed, by Word 


vey 


73D 


or any Chattels pe: 


granted by Word only. 


0 Perſons ire 10 0 — | 
dn. or ,guiley ;of . Felony, may 
a Degd of, eite ox Grant; apd 


arthe aforeſaid. Goods, | 


an 


be 188 — — except 
the KingHandother bord of whom 
the Lands are heid; anda Perſom 
outlawedi im a perfonal Action ma = 
give or grant his Goods or Ch 
tels, and his Conveyance will be 
effectual: againſt all others, but the 
Hagen Petic SI&; W. . to yin) 
An Infant may be w)Grinktch; 
but at / His Hull Age he mad either . 
agree to che Grant; 'of avoid it. 
Co. Lit. 2. Women covert may be 
Grantors, if the Husband do not 
difagree to it; but: if he 3 
it is void. ! EM £3 
The Grantee Hhimfelf muſt rakeby 
tha Grans immediately, and wore 
Stranger, or any one in futuro. HN 
Grant to a Man and: his Iiſſue will 
be good to # Baſtard, reputed to be 
his Son ! Add u Baſtard may give 
or grant Lands, after he has ut qu? 
red a 3 mne e _ 
26, AR 
Fee. i mple Lamde' are champeable 
with 4 Grant, any away: A Res 
verſion may be pracited as fucl; 4s 
* 1 5in:Poſkeſlgn. And Grants 
ought 


** 


—_— 
* 
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en: bot 

à Grant bedadvios 4 Horſe in a 
Stable; where there are ſeveral, and 
no particular one is mentioned, in 
ſuch caſe the Grantee 455 ey 
his Horſe. Bro. Grant. 7 

If a Man has a 4 in the 
Coonty of A. and Land is holden 
of this Manor. lying in the Coun- 
ty of B. by Grant of the Manor, 

with the Appurtenances (by Fine) 
in the County of B. the Services of 
the Land in the other OY ſhall | 
paſs. 21 Ed. 3. c. 19. 

If a Man having Land in which 
there is a Mine of ' Coals, make a 
- Grant of the Land for Life, or Years, 
(without mentioning any Mines ) 
the Grantee may dig and take the 
Profits of the Mines as were open 
at the Time of the Grant made ; 
but he eannot dig any new: Mines. 
Co. Lit. 4. 

A — of an Anmaiey- lors 2 
Man and his Heirs, to be paid for 
thirty Years, to commence after the 
Death of the Grantor, is a 
end and charges the Heir. Lis. 


_ 
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* 
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Rep. 24 2 ener. or Ar 


niſtratos: may fell and diſpoſe of 
any of the Deceaſed's Goods, and 
it will bind all the reft : But one 
Member of a Corporation may not 
give or grant the Corporation - 


Lands without the reſt. ny Se. 


31, , , 

If one wake Apparel for another 
Perſon, and put it upon him to 
uſe and wear, this is a Grant in Law 


of the Apparel it ſelf. 1 H. 4. c. 


37. 


Grant #'i an Aumui 5 „ 


out of Lands. en 


HIS Indenture n Gr. Be- 
tween A. B. of, Ge. of the one 
Part, and C. D. of, Ge. of the other 


| Part; Witneſſeth , That the ſaid 


A. B. for and in Confideration of 
the Sum of, &*:c. to him in Hand 
paid by the ſaid C. D. The Receipt 


whereof is hereby acknowledged, 


he the ſaid A. B. hath given, grant- 
ed and confirmed, and by theſe 
Pre- 


PO 
— 


5” wa 1 


yd - . r < - T3 Sing 
Rani 4 GIN __ be. FE qty 
2 „ - — * 8 


Waben chad give,” "Ot. unto the 
ſaid C. D. and his Affigns, —— 5 
Annuity of yearly Rentecha * 
Or. to be received, taken, had, and 
iſſuing out of all that Meſſuage; O. 


— Or. with all and Gngotar 


the Hereditaments and Appurte- 
nances thereunto belonging, or u- 
fed! as Part or Parcel thereof. To 
have and to hold the ſaid Annui- 
ty or yearly” Rent charge of, Gr. 
above-mentioned, and every Part 


and Parcel thereof unto the ſaid 
C. D. and his Aſſigns, for and du- 


ring .t the natural Life of him 18 . 
CD. payable and to be paid 
at and upon Sd; yearly,byeven and 
equal —— And if it ſhall hap- 
pen the ſaid Annuity or yearly 
Rent-· charge of, &. or any part 
thereof, to be behind and unpaid 
m part or in all, by the Space of 


one and twenty Days, next after 
either of the ſaid Days or Times 


for Payment thereof, whereon the 
lame ſhould, or of Right ought to 
be paid as aforeſaid, that then and 


| jos > often and at- a thence- 


after, 


A —_— Y. 


>” HP vs wo 


1 


IS 


*** it rg roar nc vibe lawfulitd 

and for the ſaid CD. and his As- 
ſigns, into the ſaid Premiſſes, or 
into any part thereof, to enter and 
diſtrain, and the Diſtreſs and Di- 
ſtreſſes then and there found to take, 
lead, — carry away aud im- 
pound, and the ſame in Pound th 
_ detain and keep until the ſaid An- 


nuity, and the Arrears thefeof, 


(if any ſhall happen to be) t 
ther with all Coſts — 3 
thereabout, ſhall be fully paid and 
ſatisſied. Rudethe faid A. B. for 
himſelf, his Heirs and Aſſigns doth 
Covenant and Grant to and with 
the ſaid C. D. his Executors, Admi- 
niſtrators and Aſſigns, That he the 
ſaid A. B. his Heirs or Aſſigns ſhall 
and will well and truly — cauſe 
to be paid unto the faid C. D. or 
his Aſſigus, the faid Annuity or 
yearly Rent · charge of, c. above- 
mentioned, at the Days and Times, 
and in manner and form above ex- 


preſs d, according to thei true in- 
tent and meaning of theſe Preſents. 
And alſo, That the ſaid — 

__ Ja 


Lands, A Aber kc to be 
charged or chargeable with the ſaid 
bee, , or yearly Rent · charge 

hereby granted, ſhall from time to 

and continue Overt, .and 

Cofficient for the Payment of the 

ſaid Annuity yearly, during the 


ay of the faid 0. D. in ae 


io Loſe od A Releaſe iseither a Conveyance 
“% ofa Man's Intereſt or Right in Lands, 
1% Tenements, G. or it is the giving 
or diſcharging of a Right or Acti- 

on, which a Man hath or may have 
or claim againſt another. 

The Conveyance of Lands by 
Releaſe i is thus made: Firſt, A 
for a Year, or Bargain — Sale is 
to be drawn, to to give Poſſeſſion of 
the Lands intended to be convey- 
ed, by force of the Statute 27. H. 8. 
for transferring of Uſes into Poſ- 
ſeſſion; and then tlie Releaſe is 
made, which is an abſolute Con- 
veyance to the e _ his 
Ow tor ever. ain 
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ie 


ore 


ed and 7. 


Common of paſture / or any Pro- 
it iſſuing obt of Lands, aid lie 
* hath the ſame males w/Releaſe 


0 — 275 H. my 4 Ded 
of Feoffment was eſteem d the moſt 
excellent kind of Conveyance; but 

this Conveyance, Livery of 


> Poſſeſſion of the Eſtate 
granted are requiſite, and by Leaſe 
and Releaſe they are not, the Re- 


leaſe is more commonly us d at 
this time. And Lands may be grant- 
"way" Of Releaſe, 

to Lands, or 


Tit 


Rights and 


Goods, Ge. bur the Perſon as makes 
it. ought to have ſuch an Eſtate in 
himſelf; as out of the 
derived and 


the ſame may be 
granted the Eſtate to 
the Releſſee in ne rhe Re- 


leaſe.” Ca. Lu l ar 


And in ce of 2 bars Right of 


Lands; the Perſon to whom a Re- 


leaſe is made, muſt have an Eſtate 
of Freehold, either in Deed or in 
Law. in oſſeſſion, or ſome Eſtate 


im Remainder: or Reverdunt Co. 


Lit. 267. 
Where theve: * i Rent-charge, 


2 | of 


His Heirs will- paſs las a Fee: ſim ple ; 
and. if ta a Man / and the 


conſtrued on! 


of; it to another my 4s * 


gaſe, and will extinguiſh tlie Rent, 
if che Role ſſee 1 
but i he have on a Pare Right ic 
is void. Co., Lit. 305. Tei 

A Releaſe: of a "Man's Right: in 
Fae-Gm ple is nat good to paſs the 
— but a Releaſe to a Man and 


Heirs of | 
his Body Body, i by this he hathan men. 
Tail. Lit. Secf. 465 5 2 


. A Man leaſeth Lands fur Life 
Remainder in Fail, and after 
chedin Remnainder makes — 


f all his Right to the Tenant for 
Life, and his Heirs 5 this will be 
dures the Life of 
the Releſſor, y.reaſon.of the En- 
Mallet «jg 45 pbigg. bom uw oig! 
A Releaſe; — — for 
Life. or, Tears, will amonnt to a 


Feoffment: As if at Mau let Lands 


to another for Years or Life, and 
afterwards releaſe to him all Right 


Ain the Land, To lave and to 
hold to him and his Heirs; hereby 
She * at, Eftate in e 


Co. 


5 n in Tail, icurf te 1 


making, it hac 
. . And a. BE 


leaſe had nothing. lf 
5 allo vgIgs bar 5 He er 1 
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that bas aReverlign or Remai 


in Deed. it hall Ger 5 | th 4 : 


bath. Warna Fe gement; ( 


in the Reverſion or Remainder, i 
they ſhew d., Ney 5. 21102 MICE 434 
2 ;Releaſ ſe made 


one, that at theg time. Mi 1 6 


Lands Io Tenements 2 10 in Hs, 
he is barred of i it for ever after. 


th % N CS 6 9 38 39 +31 E I bs 3% Ni 


* unde 18 >: rd A 4 44+ 4 ; "42.5 $441 1 3 


10 


an TI for Life. y we j - 


By a Releaſe of s all a Man! 8 1s Right 
to Lands, g. All Actions, Entry, 
Title of Dower, None Gr. are diſ- 
charged: And a Releaſe of all De- 
mands i is ſo very extenſive, that by 
it all Rights and Titles to Lands, 
Conditions annexed to Eſtates, c. 
are releaſed; alſo all Statutes, Ob- 
Rgations, Contracts, Covenants, 
Rents.” Actions, Real and Perſonal, 
Debs Executions, Sc. are dif- 
chargd. Co £8, 2ots 2 =: 

But this [Releaſe doth not Ak 
charge a Rent incident to a Rever- 
ſion due after the Releaſe; nor a 
Covenant or Promiſe that i is future, 
before it be in Being, or a Cove- 
nant before broken, Obligation ſab- 
0 ſequent. Oe 

A Creditor being made Executor, 
or if the Creditor, being a Woman, 
marries the Debtor, in botl theſe 
Caſes the Debts are releaſed in Law: 
And in the firſt Caſe, the Executor 
may retain Goods of the Teſtator, 
ſofficient to ſatisfie him his Debt. 
Bot if an Obligor be made Admi- 
niſtrator of the Goods and _— 

(s 


| 264. . -\ 3 i 
* Cop {6 wich 1 5 
Nature of a Releaſe, and enerally tim. 


an Aſſize for 


by e Death of bes 


ay bo. DOR 3<or oS 


the“ 'Confirmath 
=. IPs Tenahi . Life 
| hotht 


Las # hd * bed w_ 


of the bn gee; this will not a. 


mount to 4 Releaſe in Law.” G. Lit. 


% 


the fame | Effects are produ uced by 

it. 1 9 
A Father ante kent ee 

for Life, wil Son confirms it, and 


the Father dies = Grantee bei ngs 


was taken upon the Seifin of the 
1205 4 1 re ar he wi 42, and 

45 held that he'who cohfirms 
wih 19 30 5 Who has 


 Hiothing in dhe Land "at the Une of 
_ the ——— made! 


às the Son 
= the Eife-time of the Father, and 
Ike, thaf in chf 3. Cafe'' the 


ek 'Thall al tHe = 


i cit ne Had 8. 
nE'a he, Gig" sf 
Conf. 


ede 9e — 12 pop, BY tn dal. 11 


a 2 wi 


H this eaſe bie ase N. 
On DV 4 - ſion 


ande 


Mente 


e Rent, and Iſſue 
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the Releaſe and, Conſirmatio Peel 
there be occaſion; but Th. 


ö will be valid waere them 9 A 
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0 ee N 


180 Tarn nd Afliggs for e- 
g 0 All the Eſtate; Right, Title, In- 

tereſt, Claim and Demand whatſo- 
deer, of him the ſaid, Bus of; in, 
bor %. All that th e ue c. by 


an Ways Or, means w e | 


17011 — Ci 


Wes 3 — 110 95 
nor of, & c. unto the ſaid 
his Heirs and Aſſigns, to the 910 
fache Uſe. and-Behoot of him ho 
C D. his Heirs and Afi; gns for 
wer; ſo _ neither he ho ſaid 
A. B. or his Helrs. nor any other 
Perſon or Perſons for him or them, 
or in. his or N Names ar Right, 
malh or will by any S ot mens 
whaſoever, at aa pile hereafter 
daim, challenge or demarid any E- 
tate, Right, Title or Intereſt of, in, 
or to the "(ail Premiſſes, or any 


rt thereof; but from all and eve- - 


ry Action, Eftate, Right! Title, In. 
tereſt, Claim and Demand of, in, 
or to the ſaid Premiſſes, or any part 
or parcel thereof, they and every 

of them ſhall and be for ever bar- 
red and excluded by theſe Preſen 
And the ſaid A. B. and his Heir 
the ſaid Manor, Lands, Heredita- 
ments and Premiſſes, with the Ap- 
purtenan es to the faid EP: his 
Bis Heirs and Afigns, af ainſt him 
the ſaid A. HB. aud his Heifs ſhaſl 
and! will warrant,” and for ever de- 


D 3 fend 


1 PIR hay: theſe eee. in ee 
| - „ ml wa ads "_ | 7 


a 8 


4 Leaſe Fr a Ow 1 ene 
0 ground a Releaſe or Con. 
1 of. Lands. ee 


een er i 


. tween AJ. B. of, 2 — 055 
of the one part, and G D. 
£0 f the other Part; Witneſſeth, 
hat the ſaid 4. B. for and in Con- 
ſideration of, the Sum of 5. of, 
Ge. to bim in Hand paid by the 
ſaid C. D. the 4 -whereof. is 
hereby acknowledged, He the ſaid 
6 7 80 abe barg eee and 
fold, and by. theſe Preſents; $floh 
grant, Ge. unto: the ſaid. C. D Al 
that. Meſſuage, Ge. And the Re- 
verſion and Reverſions, Remainder 
and Remainders, Rents and Services, 
of the ſaid- Premiſſes above menti- 
'oned, and of, every Part and Par- 
cel thereof, with the Appurtenan- 
Wipe. To Have e "il 
al 


ſaid Meſſuage or Tenements, Lands, 
Hereditaments and Premiſſes above- 
mentioned, and every Part and 
Parcel thereof, with the Appurte- 
nances unto the ſaid C. D. his Exe- 
cutors, Adminiſtrators and Aſſigns, 
from, Ce. for and during, and un- 
to the full End and Term of one 
whole Year, from thence next and 
immediately enſuing: and follow- 
ing, fully to be compleat and end- 
ed. Yielding and paying therefore 
one Pepper-corn in and upon the 
Feaſt of St. Michael the Archangel 
(if demanded) To the intent that 
by Virtue of theſe Preſents, and by 

Force of the Statute for transferring 
of Uſes into Poſſeſſion, he the {aid 
C D. may be in the actual Poſſeſ- 
ſion of all and ſingular the ſaid 
Premiſſes above- mentioned, with 
the Appurtenances, and thereby be 
enabled to accept and take a Grant 
and Releaſe of the Reverſion and 
Inheritance thereof to him and his 
Heirs, to the only proper Uſe and 
Behoof of him the ſaid C. D.:his 
Heirs-and Aſſigns for ever.. 
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? k of Lande. i J 


H 18 dadenture unde, e. Be- 
x - [tween A4. B. of, Gt. of the 
one Part, and C. D. of, &c. of the 
other Part; Witneſſeth that the 
ſaid A. B. for and in Conſiderati- 
on of the Sum of, G. to him in 
Hand paid by the ſaid C. D. the 
Receipt 'whereof the ſaid - A. B. 
doth hereby confeſs and acknow- 
ledge, and for divers other good 
Cauſes and Conſiderations im 
thereunto in this behalf eſpecially 
moving He the ſaid 4. B. hath 
granted, bargained and fold, alien- 
ed, releaſed and confirmed, and by 
theſe Prefentsdoth-tally, freely and 
abſolutely grant, & c. unto the ſaid 
C. D. (in his actual Poſſeſſion now 
being by Virtue of a Bargain and 
Sale to him thereof made for one 
whole Lear, by Indenture bearing 
Date the Day next before the Day 
of the Date of the Preſents; aid 


by 


purtbales n 
by | Force of' the Statute for tran = 
ferring of Uſes inte Poſſeſfion') 

and to bis Heirs and Affigus for 
ever, All that Meſſuage or! Tene- 
ment commonly called or known 
by the Name of c. with the 
Rights, Members, and Appurte- 
nances thereof, Grads lying and 
being in, . And all Houſes, E. 
difcès, Buildings, Ofchlards, Gar- 
dens, Lands, Meadows, Commons, | 
Paſtures, FPeedings, Trees, Woods, . 
Under woods, Ways, Paths, Wa- 
ters, Water courſes. Eaſements, pro- 
fits; Commodities, Advantages; Emo! 
jüments, and Hereditaments what- 

foever, +6 the ſaid Meſſuage or Te- 

nement belonging, or in any wiſe 

appertaining, or whith now are or 

formerłiy have been accepted, re- 
pute, taken, known, üſed, be" 
cupied, or enjoyed to er with 
the ſame, or as Part, Parcel, or 
Member thereof, or of any part 
thereof, ſituate, lying and being in 
che Rforeſard! And af. the Re. 
vekſion and Reverfſons, Remainder” 
1. Remainders, ents and Services, 
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The Laws concerning 
of all and ſingular the ſaid Pre- 
miſſes: above mentioned, and of 


every part and Parcel thereof, 


with the Appurtenances. And al- 
ſo all the Eſtate, Right, Title, In- 
tereſt, Claim and Demand what- 
ſoever, as well in Equity as in Law, 
of him the ſaid A. B. of, in and 
to all and ſingular the ſaid Pre- 
miſſes above-mentioned, and of, 
in and to every Part and Parcel 
thereof, with the Appurtenances. 
And allo all Deeds, Evidences and 
Writings, touching or concerning 
the ſaid Premiſſes only, or only 
any part thereof, together with 
true Copies of all other Deeds, E- 
vidences, and Writings; which do 
concern the ſaid Premiſſes, or any 
part thereof, jointly , with any o- 
ther Lands or Tenements now in 
the Cuſtody or Poſſeſſion of him 
the ſaid 4. B. or which he can or 
may get or come by without Suit 
in Law, the ſame Copies to be 
made and written at the Requeſt, 


Coſts and Charges of the ſaid C. D. 


his Heirs and. Aſſi Sb. Io have 
| .. at 


| and; ta bold the fad 9. 
Tenement, Lands, es an 
and all and ſingular the Premiſſes 
above- mentioned, and every Part 
and Parcel thereof, with the Ap-: 
burtenances, unto the ſaid C. D., 
is Heirs and Aſſigns, To the only 
proper Uſe and Behoof of the ſaid 
C. D. his Heirs and Aſſigus for e- 
ver. And the ſaid 4. B. for him- 
ſelf, his Heirs and Aſſigus, doth: 
covenant and grant to and with the 
faid C. D. his Heirs and Aſſigns, - 
That he the ſaid A. B. now is the 


true, lawful and rightful Owner of 


all and fi ingular the ſaid Meſſuage, 
Lands, Tenements, Hereditaments, 
and Premiſſes above-mentioned, and 
of every Part and Parcel thereof, 
with the Appurtenances. And alſo : 
that he the ſaid: 4. B, now is law- 
fully and rightfnlly ſeized in his 
own Right, of a good, ſure, per- 
ſect, abſolute and: indefeaſible E- 
ſtate of Inheritance: in Fe- ſi imple, 
of and in all and ſingular the faid: : 
Premiſſes above-mentioned, with the 
nnn without any man- 
er 


ended Conditi ion. — FRY 
tion of Uſe and Uſes,or other Matter, 
Caufſe or Thing, to alter, change. 
charge or determine the fame. And 
alſo that the ſaid A. B. now hath 
good Right, full Power, and law- 
tul Authority, in his own Right to 
grarit, bargain, fell and convey all 
and ſingular the ſaid Meſſuage , 
Lands, Tenements, Hereditaments, 
and Premiſſes above mentioned, 
| withthe Appurtenancesuntotheſaid 
(. D. his Heirs and Aſſigns, to the 
only proper Uſe and Behoof of him 
the ſaid C. D. his Heirs and/Afligns* 
for ever, according to the true in- 
tent and meaning of theſe Preſents. 
And alſo that he the ſaid C. D. bi 
Heirs and Aſſigns ſhall and may at 
all tihms for ever hereafter peace- 
ably and quietly hàve, hold, oc. 
cupy, poſſeſs and enjoy all and 
fingular the ſaid! Mefluage,» Lands. 
Tenements, Hereditaments, and 
Premiſſes above-mentioned ; with 


the Appurtenances, without the Let, 


Trouble, Hindrance, Moleſtation, 
laterrupiion, and Denial of him 
a the 


Purchaſes of n 


the ſaid A. B. his Heirs or Alſtgas 
and of all and every other Perſon- 
or Perſons whatſoever. And that 
freed and diſcharged, or otherwiſe 
well and truly and ſufficiently ſa- 
ved and kept harmleſs and indem- 
nifie& of and from all former and 
other Bargains, Saſes, Gifts, Grants, 
Leaſes, Mortgages , Jointures, Dow 
ers, Uſes, Wills; Intails, Fines, 
Poſt-Fines, Iſſues, Amerciarhents , 
Seizures, Bonds, Annuities, 'Wris-' 
tingsobligitory, statutes- Merchant 
and Lot tber otaple, Recognizances, 
Extents, judgments, Executions/,” 
Rents and rrearages of Rent, and 
of and from all other Charges, E- 
ſtates, Rights, Titles, Troubles; and. 
Incumbrances whatſoe ver, ad, 
made; committed, done, or ſiffer- 
ed, or to be had, made, Get. by 
the ſaid A. B. or any other perlen 
or Perſons — claiming/ 
or to claim, by, from, or under 
him, theai, orany of them: And 
farther; That he the ſaid'' 4. B. and 
his Heirs, and all and every other 
Perſon and * and his mw 
their 


* 


their Heirs, any thing having or 
claiming in the ſaid Premiſſes above- 
mentioned, or any Part thereof, 
by, from, or under him, ſhall and 
will from time to time, and at all 
times hereafter upon the reaſona- 
ble Requeſt, and at the Coſts and 
Charges of the ſaid C. D. his Heirs- 
or Aſſigns, make, do and execute, 
or cauſe or procure to be made, Oc. 
all and every ſuch farther and other 
lawful and reaſonable Act and 
Acts, Thing and Things, Deviſe 
and Deviſes, Conveyance and Con- 
veyances, in the Law whatſoever, 
for the farther, better; and more 
perfect granting, conveying and aſ- 
faring mf 2 — the ſaid 
Premiſſes above- mentioned; with 
the Appurtenances, unto the ſaid 
C. D. bis Heir s and Aſſigns, to the 
only . Uſe and Behoof of the 
faid C. D. his Heirs and Aſſigns for 
ever, as by the ſaid C. D. his Heirs 
or Aſſigns; or his or their Counſel 
learned in the Law, ſhall be reaſon- 
ably deviſed, or adviſed and re- 
quired. And laſtly, It is . 
2 85 
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ed, Wen —— and a 8 
upon by and between the ſaĩd Par- 
ties to theſe Preſents, and tlie true 
meaning hereof alſo is, and it is 
hereby ſo declared, That all and 
every Fine and Fines, 3 and 
Recoveries, Aſſurance and Aſſũ- 
rances, Conveyance and Convey- 
ances in the Law whatſoever al- 
ready had, made, levied, ſuffered, 
executed, and acknowledged, or at 


any time hereafter, to be had, made, 


Ce. by or between the ſaid Par- 
ties to theſe Preſents, or either of 
them, or by or between them, or 

either of them, and any other per- 
ſon or Perſons whatſoever, of the 
ſaid Premiſſes above- mentioned, 
with the Appurtenances, or of any 
Part thereof, either alone by it 
ſelf,, or jointly with any other 
Lands, Tenements or Heredita- 
ments, Shall he and enure, and ſhall 
be adjudged, eſteemed, and taken 


to be and enure, as for and con- 


cerning all and. ſingular the ſaid 


Premiſſes eee ee with 


the bee to and for the 
A 2 ee 
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and” Sums of Money;  Jodgi 


The Laws concerning 
only prop —— and-Behoo rof the 


ſaid 2 His Heirs and Aſſigns 


for ever, according to the true in. 


tent and meaning of theſe Prefents; 


and to and for none other Uſe, In- 
tent ar Purpoſe e ö In 
roi Pong 1A eng H 


a N Fe % 
4 — . 


4 ee Releaſe; 


Peg! bs 


I Now an Aten dy theſe Pre- 
ſents, That 1 A. B. of, ec. 


have remiſed; rekeſes; ànd for © 


ver quit. claimed: and by rheſe Pre. 


ſents do for me, my Heirs! Execu- 
tors, and Adminiſtrators, 1remiſe,” 


releaſe; and for ever quitelaim un“ 
to C. D. of, Ge. his Heirs, Execu- 


tors and Adminiſtrators; Aland all 
manner of Ackion and Actions, 
Cauſe and Cauſes of: Action and 
Actions, © Suits. Bills, Bonds, Wri-! 


tings, Obligations, Bebts Dues, 


Duties, Reckonings, Accbunts, Sum 
erves;? 


Executions, Extents /Quiatvels, Cons 


troverſies, Treſpaſſes, Damages, 
and bemands whatſoever; "both at! 


I Law 


Fry % 8 by ; 
R 2 & 4 # * 7 Fy F "4 v 
[ fo hi * 1 37 ; * We . ; ono 
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Law and inlEquity, or otherwiſe 
howſoever, which againſt him the 
ſaid C. D.id ever had, now iave, 
or Which I, my Heirs, Executors, 
and Adminiſtrators, -ſhall- O may 
have, claim, challenge or demand, 
any, Act, Matter, Cauſe or Thing, 
from the beginning of the World, 
to the Day of the Date of theſe 
Preſents. In Witneſs, Ge. 


Hurt - N 


*. 


A Fine is taken for a final Agree- mdenturer 
ment or Conveyance upon Record %,, 
for the ſettling” and ſecuring of face, , 
Lands, G. acknowledged in the 
King's Court; and will bar the 
Heir in Tail, but not him that is in 
Remainder or- Reverſion. A Reco- 
very is a Record of Lands, con- 
veyed by way of better Aſſurance, 
and is a Bar to all that are in Re- 
mainder and Reverſion, and alſo to 
the Iſſue in Tail. And ſometimes a 
Recovery is a formal Act by Con- 
fent, uſed for cutting off an Eſtates 
tail, & in Lands or Tenements, 
to the Intent, the Perſon ſuffering 
„ gs 
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and every Vanlor, warrant againſt 
bim, and his- Heirs: only. And 
theſe joint Eines are frequently u- 

ſed when the Purchaſes are of mall | 


280 EA A 19% 


it, may fell, g give or o diſpoſe of the 


ſame at his Pleaſure. 17010 
Fines may be leried of all things 


| being in eſſe, tempore Finit, and cer- 
"RE expreſs'd in the Writs : but 


they may not be levied of things 


incertain, nor of Lands reſtrain d 


from Sale by Act of Parliament. 


Lands . of divers perſons 


by ſeveral Purchaſers, may paſs in- 
to one Fine, and then the Writ of 
Covenant muſt be brought by the 


Vendees againſt all the Vendors, 


Value, to render the Expence the 


_-_ eaſie. The 


If Lands lie in on Counties 


an there be not ſeveral Writs of 
Covenant: for every County, this 


will be-Error. Dyer 227. And as a 
fraudulent Dred or Conveyance 


may be ſet aſide, ſo a Fine for 
Fraud may be avoided.” Plow. 


370. 


1 


OOo eee 


8 0 3 the Pirtics 20gn 
die after the 
zord, and rb the King's Silver 
_ DE; entered ʒ this Will avoid the 
Fine, and it cannot be made good: 
But if the King's Silver be entered, 
and the Party die aſter this, the 


os (hall not be avoided, 'but may 
be ſiniſned. G. fot 96 . 99 
Hob. 330. „ in £1 $3 


Where there is >: prebalent 4. 
greement, as a Feoffment, &. made 
between the Parties to a Fine, there 
the Fine ſhall not paſs anything, 
bat, only. ebrroborate the C 
ance, — ſnall be guide by. the 
precedent Agreement. Co. 10. 96. 
Coyenants for declaring Uſes of 


Fines are good, though;made after 


es eee Stat. 4 if Annes 
Anda Fine without Conſiderati- 
on, doth carry the Uſes ; contra in 
other Conveyances. 1 Leon. 188. 
A Fine is either with Proclamas 
tons, or without; That without 
Proclamations is termed a Fine at 


the Common Law z. and that with 


Proclamations is adjudged a Fine 
| | accord- 


.Cognizance or Con- 


— 
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4 


be good dt Common Law. 0 
2:li»ftipr 9 n dib Voi ! LAB 
7; :Almoſt ahy Hd of Contratt fra 


be made and "ekprefled by A Firie, 


as it may by a Deed; and Finted 
are divided into four kitjds, Bir. 


A Fine ſar Copnizance de Droit 
ceo, S AN Fine fab" 


& Renders, * 


Dore, 


um.. 06 Had: bas n 


> & Fine" fiir | Cognitzwice de Droit | 
come ceo, &c. ſingle, is the Principal 
and ſureſt kind of 1 
preſent 
HNoſſefſion (at leaſt in Law!) to the 
Cognlzee; ſo that there is no G 


doth of: its o.] Force, give 


caſion for any Vit, of other means 


for Execution thereof, but the Cog- 
nizee may enter without it; and en⸗ 


oy to ſuch Uſes as are declared in 


the Deed, to lead the Uſes thereof. 


_ Ro. 1 34. ef Oni IE 


= 


Proclamations, yet the Fife (hall = 


Grun 
A Fine, ſur Conceſſit; 
A Fine fur Cv e Droit tun 


rg nee. 306035 AO.m4- 


A 


air 
* 1 
4 
gontal 


en er! ck to, the Cog: 

1120 2 Lands. crete many 
dem: are limited to Per- 
ER Strangers; and not 

: 1 of — 


cutor 5. le 7 
enter or, hay 
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Infauts Nr are e cer 21 
vers ef Ag he to Have 3 8p 
cial Care how they'levy' Fines; fe 
their lnfrbey; or they will beg A, 
and the Court is to ſee them at 
ſuch Reverſal, to judge of their 
Age Tt 50 E. 3. 1 Wo. SE: indie 
12 25 married Woman under Age 
oughe tb be likewiſe very careful 
that ſhe levy not 4 kine of her own 
Lands; for ſhe cannot reverſe it 
during her Husband's Eife, nor af- 
ter his Death, 1 he be then 
| Age. of 5 10310 
She movi Eee _— 
with ber Husband levy à Fine 
her Jointure, leſt ſhe thereby oſt 
ber Thirds, if the Jointure were 
well ſettled before Marriage, Nfer 
359... initido rot | anbR NN 0 
If a married Woman! with6at 
ber Husband: Je fine of her 
Lands, wherein ſhie hath a Fte- 
ſimple. it will be a Bar againſt! her 
and her Heirs; unlefs her Husband 
avoided it by Entry, or otherwiſe, | 
"during her Life. And if he be Te- 
nant 


nant vue the Curteſie, he may re- 
verſe it after her ith. „ 17 E 


17 Aſt ys e eee 
And as a Wife is not to 2 5 2a 


* 


Fine without her Hus 2 
Husband ought not to levy a Fin 


of his Wife's Lands without her; ; 


if he does, ſhe and her Heirs may 


avid: it after bis Death. 4² E. 3. 


Ig 


A Fonts "Covert ĩs to be examined 
in Private when ſhe paſſes a Fine, or 


ſuffers a Common Recovery, that 


her Conſent ma be the better dif: 
covered; without which z Fine cat» 
not be levied: 18 E. & n 

If Lands aſſured to a Wei for 
Jokfirbrs, in Dower, or in Tail, be 


Z by her- granted for a greater Eſtate 


than for her Life, her Eſtate is pre- 


ſenily forfeited. Plom. 459: 1 N 


A Fine levied by Tenant in Tail 
is a Bar to him and his lſſues, but 
vot to thoſe in Reverſion or Re- 
mainder, who may enter within 
five Years after their Titles acerued. 
9 &: 145 55 SELET Dante 'Þ, * * 


24 va 42h 1 11011. 
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Pokal o or: eyerſiar = . 
be barred' 407 the Fine when levied, 
may make ener eker en 
in five Years, to prevent the Bar 
of the Fine. And by Authority 
alſo another Man may make a 
Claim, Entry, Ge. for him that 
hath Right. Ae 457. Action muſt 
be brought within one Year after 
Baie * „Stat. 48 ˙ 5. Anns. 8 | 
A Stranger 8 no Right en- 
tring upon an Eſtate, and putting 
the Owner out of Poſſeſſion, may 
levy-a;Fine with Proclamations to 
bar him; and if the Owner do not 
make his Claim within ſive Years, 
he is barred for ever, | Co. 3. 7 
Pri vies in Blood, ſuch 28 the Cog 
nizor 's Heirs, who make their.Claim 
by the ſame, Title as their Anceſtor 
that paſſed, the Fine, are barred pre- 
ſently thereby but thoſe as axe nei- 
ther Parties nor Privies, who are by 
the Law called Strangers to Fines, 
have five Vears time allow id them af- 
ter Proclamation, to make an Entry 


and claim their Right. Br. Fine, 
109. | Infants 


Purchaſes of Lands. 


Infants have five Years after they 


accompliſh their full Age, (if in the 


Womb at the time of the Fine 
paſs'd) Madmen and Lunaticks, 
after they are cured of their Mala- 
dies; Feme Coverts after the Death 
of their Husbands ; Priſoners, (Stran- 
gers to the Fine,) after their Enlarge- 
ment; Strangers out of the Realm, 

after their Return; but if they die 
under theſe Impediments, their 
Heirs are not limited. Plowd. 367, 


375, Ge. (o. Inſt. 319. 


Five Years are alſo allowed aki 


2 Remainder falls; after Forfeiture of 
"Tenant for Life, Ge. to make Claim 


to the Eſtate : But a Fine muſt be 
of Lands in Poſſeſſion, or the five 


Years will be no Bar; and a Fine 
and Non-claim ſhall not bar an E- 
ſtate that is not turned to a Right, 
neither ſhall it impede a Mortgage. 
1 Vent. 32. 


If a Mortgagee ſuffer a Recovery, Recoverice. 


this will not bind the Mortgagor ; 


but if the Mortgagor be a Party to 
the Recovery, the Recovery will be 


good. 2 Cro. 592- 


7 3 N 


The Laws concerning 
A Recovery ſuffered by Tenant in 
Tail after he hath made a Leaſe of 
the Land, or entred into a Statate, 
will make the Leaſe or Charge, that 


before was voidable, good againſt 


the Iſſue in Tail, and him in Re- 
mainder or Reverſſon; and the Re- 
coveror ſhall hold it charged, and 


ſubject to the Leaſe made by Te. 


nünt in Tall. 1 0, 3. 
Recoveries are either with ſingle 
double, or treble Vouchers; a Re- 


covery with ſingle Voucher is to 


bar the Tenant and his Heirs, of 
ſuch Eſtate-tail as is in him, and 


deſtroy the Eſtates which others 
have in Reverſion or Remainder 


depending upon the ſame. A Re- 
covery, with a double Voucher, 
bars the firſt Vouchee and his Heirs, 
of all the Eſtate, as at any time was 
in him or his Anceſtors. and all 


* r * raj ooh Ps N ELIT mate” — 
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Rights, Reverſions, Gc. and it is a | 


perpetual Bar of ſuch Eſtate where- 
of the Tenant was ſeiſed in Rever- - 


ſion or Remainder expectant on 


the ſame. The Recovery with tre- 


ble Voucher makes a perpetual Bar 


me of 


* 2 
A * Fo : 
1 Fab & 
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| Purchaſes: of Lands, 


of the Eſtates. of the Tenant; E- 
ſtates of Inheritance in the firſt or 
ſecond Vonchee, Reverſions there- 
upon depending, Leaſes, Charges, | 
Incumbrances. Gr. 

But a Recovery 


with f ingle 


ö Voucher cannot be a Bar to an E- 


ſtate-tail, to which he that ſuffers 


the Recovery has only a Right at 
the Time of the Recovery ſuffered. 
3 Cro. 826. And a Stranger that 


hath Right to the Land, at the time 
of the Recovery ſuffered, is not bar- 
red thereby. ny Non-· claim, Gx. 


as in caſe of a Fine. 3 Co. 5. 


If Tenant for Life 3 he in Re- 
re der in Tail ſuffer a Common 


Recovery, and both voucli the 


common Vouchee; this is no good 
Recovery to bar the Iſſue in T ail; 
for he in Remainder was not Te- 


nant to the Præcipe, being not in 
Poſſeſſion. But if there be Tenant 
for Life, the Remainder in Tail, the 


Reverſion or Remainder in Fee, and 


the Tenant for Life is impleaded by 


Agreement, and he vouch the Te- 
nant in Tail, and he vouch over 


. 
* . 


RRC: 
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The Laws concerning 


the Common Recovery; this will 
bar the Reverſion or Remainder in 
Fee, although he: in Reverſion or 
Remainder did never aſſent to the 

Recovery. 1 Con aortic 2 


So if the Tenant for Life Cavren- 


der to him in Remainder in Tail, 


he may ſuffer a Recovery, and bar 


the Eſtate tail. Co. Lit. 362, But 
no common Recovery is good where 


the Vouchee being within Age, ap- 
pears by Attorney, and not by 


Guardian: for after his Death they 


in Remainder may being Error. 
„ 
. Recovery has bern held good 


Where a Stranger that had nothing 


in the Land was made Tenant to 
the Præcipe, with the Tenant in 


Tail; for the Recompence in Value 
ſhall go to bim that Joſt the Eſtate, 
and being a common Aſſurance” it 
ſhall be favourably expounded. 


1 Vent. 358. 
If Lands be Settled or Conveyed 


by a Husband, or any of his An- 
ceſtors, to the Wife for her Life, 


or to her and lier Husband, and 
their 


7 
+ » 27 | at. 
, oof 
.Þ, 2 he 


their Iſſue i in Tail, for the Jointure 
of the Wife, and after the Huf- 
S ._ band's Death, the Wife alone, or 
ſhe and an after Husband ſhall ſuf- 
| fer a Common Recovery of the 
Land; this ſhall be eſteem'd frau- 
. dulent and void: But the Heir in 
Tail, or he and his Mother toge- 
ther, may. ſufler a Recovery, and 
= will be good. 11 H. 7: 
Tenants in Tail after Poſſibility 
of Iſſue extinct, Tenants by the 
Curteſie, or for Life, ſuffering a 
Recovery by Fraud, without the 
Aſſent, and to the Prejudice of him 
in Remainder or Reverſion, ſuch Re- 
coveries are not only void, but are 
Forfeitures of the Eſtates of ſuch 
Tenants for Life, Oc. Shep. Touch. 43. 
As Fines and Recoveries are a 
Bar, and dock the Eſtates afore- 
mentioned ; ſo by Indentures to 
lead the Uſes thereof, new Eſtates 
and Intails are limited and created, 
ſubject to farther Fines and Reco- 
, | veries. 
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The Laws concerning 


A Fine bon a Milt ind hi 
Wife. 3 


Midal fl. Precipe wir B. Ar * 
Katharinæ Ux. ejus quodFuſte, 


&c. ten Ihomæ L. Ar Cor, 
ec. de Duo Meſſuagio * 


araginta Acr” Terre Nadra- 
vin aer prati . Vi gin ger 
Pa ſturæ cum pertin” in Paroch 
de A. ' Et ſh, Ke. © x 
FC JCF. 


T eſt eoncoriia talis ſcil+: quod 
præd' Willielmus & Katharina 
recogn' Ten ta przd'cum pertin' effe 
jus ipſius Thomæ L. Ut ill quæ i- 
dem Thomas habet de dono præd' 


Will & Katharine Et ill' remiſer' & 


quiet clam' de ſe & 'Hzred' ſuis 
præfat' Thomæ & Hæred' fuis imper- 
petuum Et præterea iidem Williel- 
mus & Katharina conceſfer*pro ſe & 


Hered' ipfius WilF quod ipfi War- 


rant' præfat' Thomæ & Hered: fuis 


Tenta przd' cum pertin' contra ipſos 
Willielmum & Katerinam & Hæred 
ipſius 


9 
; 
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"Purchaſes of Lands, 
ipſius Willielmi imperpetunm- 3 
| 2 hac, Oc. * | 


Wh Pracipe 424 Concord of a 
a double Fine. 


Middr ff. Præcibe A B. Gent. goa” 
| Jiuſte, &. ten C. D. Cn, 
 &c. de Manerio de E. cum 
Pertin, Ke. Ef miſe; &. 


I ft concordia talis ſcilt quod 
'pred* 4. recogn' Manerium 
ES! cum. pertin” eſſe jus ipſius C. 
ut ill quæ idem C. habet de Dono 
præd A. Et ill' remiſit & quiet 
clam' de ipſo 4. & Hæredibus ſuis 
præd' C. & Hæredibus ſuis imperpe- 
tuum Et preterea idem A. conceſſit 
pro le & Hered' ſuis quod ipſi War- 
rant Manerium præd cum pertin“ 
przfat' C. & Hæred' ſuis contra ip- 
ſium & Hered' ſuos imperpetuum 
Et pro hac recogn' remiſſionꝰ quiet” 
clam” Warrant Fine & concordiz 
idem C. conceſſit præd' A. præd' 
Manerium cum pertin' Et II ei reds 
EA © dict 
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didit, in eadem Cur Habend' & 
tenend' eidem 4. & Hæredibus quos 
idem 4. procreaverit de corpore F. 
nunc Uxoris ejus Tenend' de Capi- 
talibus Dominis Feodi 111' per Ser- 
vitia quæ ad przd' Maner' pertin' 
EX fi contingerit quod idem A. Obi- 
25 ſine Hæred' per ipſum de corpo- 
re ipſius F. procreat Tunc poſt de- 
um ipfi us A. pred Manerium 
— pertin* integre Reman' præd 
F. Tenend', &c. tota vita ipſius F. 
Et poſt Deceſſum ipfius F. pred” 
Manerium cum pertin' integre Re- 
man' rectis Hæred' præd' C. tenend', 
. * Rar, Gee. 


An Kal enture to lead the Us 
7 4 Fine f Lands, GC. 


HIS Indenture made, Gc. 
f between Sir A. B. of, Gc. 
B3ronet, and Dame E. his Wife, of 
the one Part, and C D. of, &. Eſq, 
of the other Part. Witneſſeth That 
the ſaid Sir A. B. and Dame E. liis 


Wife, for the ſettling and * 
0 


of the — Lands, Tenements, 
and Hereditaments herein aſter- 
mentioned, to the ſeveral Uſes, In- 
tents, and Purpoſes herein after de- 
clared, limited, and appointed; 
and for divers other good Cauſes 
and Conſiderations, He the ſaid Sir 
A. B. Hath covenanted an grant- 
ed, and by theſe Preſents doth, for 
bimſelf, his Heirs, and Affigns, co- 
venant and grant to and with the 
ſaid C. D. his Heirs and Aſſigns. And 
the ſaid Dame E. Wife of "the Haid 
Sir A. B. doth hereby conſent and 

agree, That they the ſaid Sir 4. B. 
and Dame E. his Wife ſhall ane 
will, before the End of Trinity Term 
next enſuing, — wr le- 
vy, in due Form of Law, before his 
Majeſty's Juſtices of the Court of: 
Common Pleas at Weſtminſter, un- 
to the ſaid C. D. his Heirs and Aſ- 
ſigns, one Fine Sur Conuxance de 
Droit come ceo, & c. with Proclama- 
tions to be thereupon had accord- 
ing to the Form of the Statute in 
that Caſe made and provided, of 
All that the Manor of, &c. and of 
„ all 
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The Laus ton 
all that Meſſuage, Farm, &. ſcitu- 
ate, Gr. And alſo the Reverſion 
and Reverſions, Remainder and Re- 
mainders, Rents, and Services of all 
and ſingular the ſaid Manor and 
Premiſſes abovementioned, and eve- 
ry Part and Parcel thereof, with 
the Appurtenances, by the Names 
of thirty Meſſuages, ten Cottages, 
two Mills, five hundred Acres of 
Land, four hundred Acres of Mea- 
dow, ſive hundred Acres of Paſture, 
forty Acres of Wood, and 40 0. 
Rent and Common of Paſture, with 
the Appurtenances in, Gc. afore- 
ſaid. And it is hereby agreed, by 
and between the faid Parties to 
theſe Preſents, and the true Meaning 
Hereof alſo is, and it is hereby ſo 
declared, That the ſaid Fine; ſo as 
aforefaid, or in any other Manner, 
to be levied of the ſaid Manors and 
Premiſſes, or any Part thereof 3 and 
_ alfo all and every other Fine and 
Fines already had and levied, or to 
be had and levied of the ſame Pre- 
miſſes, or any Part thereof, either 
alone by its ſelf, or. jaratly with a. 
LEE . ny 
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ny 0 — Lands, or Tene. 
ments, by or between the faid 
Parties to theſe Preſents, or 
between them, or any, or ek be: : 
them, and any other Perſon or Per- 
ſons, As for and concerning the ſaid 
Manor and Premiſſes abovementi- 
oned, with the Appurtenances, Shall 
be and enure, and ſhall be adjudg- 
ed, eſteemed; and taken to be and 
enure, And the faid C. D. and' his 
Heirs, and all and every other Per- 
ſon and Perſons, and his and their 
Heirs now ſtanding, and being ſei- 
zed, or which, at the perfecting of 
the ſaid Eine, ſhall ſtand or be ſeized 
of the ſaid Manor and Premiſſes, or 
any Part thereof, ſhall, at all Times 
bereafter, ſtand and be ſeized there- 
of, and of every Part and Parcel 


thereof, with the Appurtnances; 


to and for the ſeveral Uſes, Intents 
and Purpoſes herein after limited, 
expreſſed, and declared; (that is to 
ſay) As for and concerning the ſaid 

Manor of, ec. with its Rights, 
Members, and Appurtenances, and 


a and * the Meſſuages, 
| FRE 


Tanter nc 
21111 


Farms, Cottages, Lands, Tenements, 
Commons, Waſtes, Waſte-Grounds, 
Moors, Marſhes, Mines of Coal, 
Oe. Profits, and Perquiſits of Courts, 
Royalties, Rents, and Hereditaments 
whatfoever, to the ſame Manor or 
 Lordfhip belonging, or in any wiſe 
appertaining, or accepted, reputed 
or taken as Part, Parcel, or Mem- 
ber thereof; To theUſe and Behoof 
of the faid Sir A. B. and Dame E. 
for and during the Term of their 
natural Lives, and the Life of the 
longeſt Liver of them, without Im- 
peachment of or for any Manner 
_ of Waſte, And with full Power, 
Liberty, and Authority for the ſaid 
Sir A. B. alone, during his Life, and 
after his Death, for the ſaid Dame 
E. alone, during her Life, to make 
and grant any Leaſe or Leaſes, 
Grant or Grants, by Copy of Court- 
Roll, for one, two, or three Life or 
Lives, in Poſſeſſion or Reverſion, of 
any Lands or Tenements, Parcel of 
the ſaid Manor, which have been 
vſually fo granted. Provided, That 
there ſhall be no more than three 
ꝑ—- Lives 
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Purchaſes of Lands. 


Lives at any one Time in being on 
the ſaid Premiſſes, or any Part 


thereof; and ſo as the uſual Rents, 


- Heriots and Services, or more, ſhall 


be reſerved on ſuch Leafes and Co- 


pies reſpectively. And from and 


after the Deceaſe of the ſaid Sir 4. 


B. and Dame E. his Wife, and the 
Survivor of them, Then to the Uſe 


and Behoof of the right Heirs of the 
ſaid Sir A. B. for ever. And as for 


and concerning alt and fingular, 


Ge. whereof the ſaid Fine ſhall be 


| fo levied, and whereof no Uſe is 


_ before delared, To the only 

roper Uſe and Behobf of the: ſaid 
Sir A. B. his Heirs and Aſſigns for 
ever; and to and for none other 


Uſe, Intent or Purpoſe Whoever: = 


In witneſs, Oc. | 
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5 HIS indentute Tripartite —_ 
cc. between A. B. of, G. 
and M. his Wife, C. D. of, Gee. and 
E. his Wife, of the firſt Part, E. F. 
and G. H. both of, G. of the ſe- 
cond Part, and J. K. of, Gi. and 


1 


TL. M. of. Ge. of the third Part, 


Witneſſeth, That for and in Conſi- 
deration of the Sum of, G. to the 
{aid A. B. and M. his Wife, and 
C. D. and E. his Wife, in Hand 


paid by the ſaid. F, K. and L. M. 
the Receipt whereof they do here- 


by acknowledge, and in Conſidera- 
tion alſo of 5 s. of, &c. tothe ſaid A. 
B. and M. his Wife, and C. D. and 
E. his Wife, in Hand paid by the ſaid 
E. F. and G. H. the Receipt where- 
of they do hereby alfo acknowledge. 


And the ſaid A. B. and C. D. for 


the * docking, cutting off, 
and 


| 


and their Heirs, Th 
and d Di Have, and edc of them 
hath covenanted and granted, and 
by thefe Preſents Do, and each of 


- Purchaſes of Lands. 


and deſtroying of all Eſtates-Tail 
and Remainders over now in being, 
in and upon the Meſſuage, Lands, 
Tenements, and Hereditaments here- 


in after mentioned. And for con- 


veying and aſſuring the ſame Pre- 


miſſes to the only proper Uſe and 
Behoof of the ſaid NK. and L. M. 


them doth covenant and grant, to 


and with tlie ſaid B. Fand G. H. 


their Heirs and Aſſigus, That the) 


the ſaid A4. B. and M. his WWI 5 


and C, D. and E. his Wife, ſhall 
and will en this Side, and before 
the End: of Baſter Term next com- 
ing, and before the King's Majeſty's 


Juſticestof his Court of Common 


Pleas: at Meſtminſter,, in due Form 
of Law, levy and acknowledge un- 
to the ſaid E. F. and G. H. and their 
Heirs, or to the Heirs of one of 
them; one Fine Sur * Connzance dle 
Droit come ceo," &c; with Proclama- 
tions to be thereupon had accord- 

8 ing 


he ſaid 4. B. 
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The Laws concerning 


ing to the Form of the Statute in 


that Caſe made and provided, of All 
that their Meſſuage or Tenement, 
ec. in the Tenure of, ec. with all 
and ſingular its Appurtenances; and 
alſo of the Reverſion and Reverſi- 


ons, Remainder and Remainders, 
Rents and Services of the ſaid Pre- 
miſſes abovementioned, and of eve- 


ry Part and Parcel thereof with the 
Appurtenances, by ſuch Name and 
Names, Quantity and Number of 
Meſſuages, Acres, and Things ; and 
in ſuch Manner and Form as by the 
ſaid E. F. and G. H. or their Coun- 


ſel, learned in the Law, ſnall be | 


reaſonably deviſed or adviſed, and 
required; Which ſaid Fine ſo to be 
had and levied in Manner aforeſaid, 
and all and every other Pine and 
Fines already had, or at any Time 


hereafter to be had, levied. ſued ur 


proſecuted of the ſaid Premiſſes, or a- 


ny Part thereof, by it ſelf, or jointly 


with any other Lands or Tenements, 


by or between the ſaid Parties to 


theſe Preſents, or between them, 
or any, or either of them, and a- 
| _ 


Puttbates of Lands. 
ny other Perſon or Perſons, before 
the End of the ſaid next Eaſter 


Term, As for and concerning all 


and ſingular the ſaid Premiſſes a- 


bovementioned, with the Appur- 
tenances, Shall be and enure; and 


ſhall be ad judgld, eſteem'd, and ta- 
ken to be and enure, to and for 
rhe only proper Uſe and Behoof 
of the hid E. F. and G. H. their 
Heirs and Aſſigns, Io the Intent and 
Purpoſe only that they may become 
perfect Tenants of the Freehold of 
the ſaid Premiſſes. And to this 
further End, Intent, and Purpoſe, 
That they the ſaid F. F. and G. H. 


89 


ſhall amt witl oe e de und hw. 


fore the End of, ec. Term next, 
permit and ſuffer the ſaid 7. K. and 
L. M. to ſue and proſecute one or 
more Writ or Writs of Entry Sur 
Difſeiſen en le Poſt returnable before 


the King's Majeſty's Juſtices of the, 


ſaid Court of Common Pleas, a- 
gainſt them the faid E. F. and G. 


H. of all and ſingular the ſaid 


Premiſſes abovementioned, and of 


every Part and Parcel thereof, with 


the 


The Laws concerning 
the Appurtenances, by ſuch Name 
and Names, Quantity and Number 
of Meſſuages, Acres, and Things; 
and in ſuch Sort, Manner, and 
Form as by the ſaid J. K. and L. 
M. ſhall be thought fit and conve- 
nient, Unto and upon which ſaid 
Writ of Entry fo to be brought, 
pear, and vouch. to Warranty the 
ſaid A. B. and M. his Wife, and C. 
D. and E. his Wife, who ſhall like- 
wiſe. appear either in their ſeveral 
Perſons, or by their Attorney law- 
fully authorized, and enter into the 
ſaid Warranty, and after their En- 
try into the Warranty ſhall vouch 
over the common Vouchee, who 
ſhall likewiſe enter into the ſaid 
Warranty and Imparl, and after 
wards make Default. O therend 
one perfect Common rRecovery; 
. ſhall- and may, of alt and ſingular 
the ſaid Premiſſes above- mention - 
ed, be had, profecuted and exe- 
euted in all things according to the 
uſual Order and Form of Com- 
mon Recoveries- for aſſurance of 
91 * Lands, 


Lands, Tenements, | and Heredita - 


ments, in ſuch Cafes uſed and ac- 
cuſtomed. And the ſame Recove- 


ry. ſhall alſo in due form of Law 


be executed by one Wirit of Habere 
factas ſeiſinam accordingly. And it 
is covenanted, granted, concluded 
and agreed, by and between the 
ſaid Parties to thefe Prefents, ànd 
the true meaning af{a! is, and it 
is hereby ſo declared, That the 
ſaid Recovery, ſo or in any other 
manner to be had and ſuffered, and 


all and every other Recovery and 
Recoveries to be had, ſuffered and 


executed of the ſaid Premiſſes, or 


any Part thereof, by or between 


the ſaid Parties to thefe Preſents, 
or by or between them, or any 
or either of them, and any other 


Perſon and Perſons, on this fide. 
and before the end of, &. Term 
next coming, and the full Force 
and Execution of them, and eve- 
ry of them, and all other Aſſur- 

ance and Aſſurauces of the ſaid 
Premiſſes, or any Part thereof, 


had or to be had and made be- 


fx * 


tween. 
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The Laws concerning 
tween the ſaid Parties, or any of 


them ſhall be and enure, and ſhall 


be adjudged, eſteemd and taken 
to be, and enure to and for the 
only proper Uſe and Behoof of the 


ſaid J. K. and L. M. their Heirs 


and Aſſigns for ever, and to and 


for none other Uſe, Intent or Pur- 


poſe whatſoever. And each of 
them the ſaid A. B. and C. D. for 
himſelf, ſeverally and apart, and 
not jointly, and for his ſeveral 
and reſpective Heirs and Aſſigns 
doth ſeverally and apart, and not 
jointly, covenant and grant to and 


with the ſaid J. K. and L. M. 
their Heirs and Aſſigns, That they 
the ſaid 4. B. and M. his Wife, 


and C. D. and E. his Wife are, 


or ſome or one of them now is, 


lawfully and rightfully ſeized of a 
good, ſure, perfect and indefeaſible 
Eſtate of Inheritance in Fee- ſimple, 
or Fee tail, of and in the ſaid Pre- 


miſſes above- mentioned, with the 


Appurtenances, in their, or ſome 


or one of their own Right or 
Kights, without any Condition, 
- Mort- 


en >> 


"> eo» 4 O 
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* 8 


alter, charge, eh 
mine the ſame. And alſo, That 
they the faid F. K. and L. MJ. 
their Heirs and Aſſigns, ſhall and 


r ²ͤꝛ˙—˙—)kf̃ĩ· 1 ̃ U!T! TU CU ü yy 


Peurchales of Lands; 


Mortgage, Limitation of Uſe or 


Uſes, or other Matter or Thing to 
ange and deter- 


may from time to time, and at 
all times hereafter, for ever Peace- 


ably and quietly enter into, have; 


hold, occupy, poſſeſs and enjoy 


all and fingular the ſaid Premiſſes 


above-mentioned, and every Part 


and Parcel thereof, with the Ap- 


purtenances, without the Let, Trou- 
ble, Hindrance, Moleſtation, Inter- 
ruption and Denial of them the 
ſaid A. B. and M. his Wife, and 
C. D. and E. his Wife, their Heirs 
and Afigns,. and of all and every 


other. Perſon and Perfons whatſo- 


ever, claiming or to claim, by, 
from or und er them, or any or ei- 
ther of them, or by, from or un- 
der, G. deceaſed. And further, 


That they the ſaid 4. B. and 
M. his Wife, and C. D. and 
E. his Wife, and their Heirs, and 


all and every other Perſon and 
5 e Per- 
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The Laws concernng 
Perſons, and his and their Heirs, 
any Thing having or claiming in 
the ſaid Premiſſes abovementioned, 
or any Part thereof, by, from, or 
under them, or any or either of 
them, or under the ſaid, &. fhall 
and will at any Times or Times 
hereafter, upon the reaſonable Re- 
queſt, and at the Coſts and Charges 
of the ſaid 7. K. and IL. M. their 
Heirs and Aſſigns, make, do, and 
execute, or cauſe or procure to be 
made, & c. All and every ſuch fur- 
ther and other lawful and reaſon- 
able Grants, Acts, and Aſſurances 
in the Law whatſoever, for the fur- 
ther, - better, and more perfect 
granting, conveying, and aſſuring 
of all and ſingular the ſaid Pre- 
miſſes above mentioned with the 
Appurtenances, unto the ſald 
to the only proper Uſe and Be- 
hoof of the ſaid 7. K. and L. M. 
their Heirs and Aſſigns for ever, 
according to the true Intent and 
Meaning of theſe Preſents, as by 
the ſaid J. Ki-and. L. M. their 
CR” + 


— 
2 bd. 


O. 


5: Yo GO TY; rr F T We os - 


Purchaſes of Lands. 
Heirs or Aſſigns, or their, or either 
of their Counſel, learned in the 


Law, ſhall be reaſonably 'deviſed, 


or adviſed, and required. In Wit- 
neſs, Ge. 


1! 


A Deed of Babes is a mutual — 


Grant of equal Intereſt, in Lands 
or Tenements held in Fee ſimple, 
Fee-tail, for Life or Years, the one 


in Exchange for the other. And in 
this Deed there is a double Grant, 
each granting that which is his te to 


the other. Co. Lit. 501. 


In Exchanges there muſt be two 
Grants, and each contain the word 
Exchange; or elſe it will work only 
as a Deed of Grant, and if it be for 


Life, Livery and Seiſin muſt be had 


both the Eſtates muſt be equal; but 
they need not be of one Nature, nor 


of equal Value, fo as they are made 


of Lands or Tenements, for Lands 
may be exchanged for Rent, Com- 


mon, or other Inheritance which 


concern Lands or Tenements, or 


Spiritual Things for Temporal. 
Perk. Seck. 265. 
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The Laws. concerning 
545 If a Fee · ſimple Eſtate be exchang- 
ed. for a Fee · tail, or a Tail general 
for Special Tail, Ge. tlieſe Eſtates 
being not equal, the Exchange is 
void. An Exchange made between 
[Tenant in Tail and another is not 
void but voidable, for it is good 
againſt him during bis Life: And 
an Exchange made between a Man 
non ſang Memorie, and another, is 
not void but voidable only; it is 
good againſt him, but his Heir may 
avoid or affirm it at his Election. 
Bro. Exch. 9 
If an 3 exchange Lands, 
and after at his full Age occupy 
the Lands, hereby the Exchange is 
made good: So if Tenant in Tail 
exchange his entailed Lands with 
another, and after his Death the 
Iſſue occupy the Lands taken in 
exchange by his Anceſtors, hereby 
the Exchange i is made good for the 
Life of the Iſſue in Tail. Co. 
"TS 
An Exchange may be MY to 
take effect in Futuro as well as in 
Praſent ti. But in all Exchanges 15 
1 mu 


muſt be Feeruttos by Entry in the 
Life of the Parties; for it one of 
them die before the Exchange be 
executed by Entry, the Exchange is 
void. And if an Exchange be 
made of three Acres of Lang for 
three Acres, and after one of the 
Parties is put out of one of the 
Acres by the Entry of a Stran- 
ger; in this caſe he may. enter 
upon the whole three Acres he 
had given in Exchange, and by 
that means avoid. the Whole Ex- 
change. An 

For iu every Lxcksnge is impli- 


ed a Condition of Re· entry and a 
Warranty, Voucher and Recom- 
pence of the other Land that was 


given in Exchange; and an Ex- 


arge may re-enter upon an Al- 


ſignee; that ĩs, a Condition to give 


a Re · entry upon all the Land given 


in Exchange, if he be ejected of 
all or any: part of the Land taken 
in Exchange, and a Warranty to 
enable him to vouch, and to reco- 


ver over in Value ſo much of his 


own Land _— ern, Fonte tate 
00 * E An 
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| Hs Indenture made, Ge. 
1 Between 4. B. of, Gel of 
the one Part, and C. D. of, Ge. of 
the other Part; Witneſſeth, That 
tlie ſaid A. B. hath given and gratit- 
cc, und by theſePreſents doth give 
and grant ünto the faid C. D. All 
that Meſſuage or Tenerffefit? ec. 
ſituate, Ge. now in the Poſſeſſion 
Of, Ge. To have and to hold the 
fat Mcſſuage « or Tenement and Pre- 
miſſes above-mentioned; unto the 
{tid C. D. his Executors, 'Admini- 
ſtators and Aſſigns, for and during 
the' Term of 99 Years, next and 
immediately enſuing, and fully 
| n compleat and ended, if the 
' faid 4 B. E. B. & ot An of ei- 
ther of them ſhall happen ſo long 
fo live, In Exchange for ne 'Mef- 
ſuage, Cc. lying, Oc. in the Poſ- 
ſeſſion of, &. For which Confi- 
deration the ſaid C. D. hath given 
and granted, and 14 theſe Nreſents 
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doth 


doth give nk grant unto the ſaid 
A. B. the ſaid. Meſſuag e, . 
above-mentioned, = the Ape 
tenances. To have and to hold 
the ſaid Meſſuage or Tenement, and 


Premiſſes laſt above-mentioned, with 


the Appurtenances, unto the ſaid 
A. B. his Executors, Adminiſtra- 


tors and Aſſigns, for and dazing: 
the Term of 99 Years next imme 


diately enſuing and following; „fol- 


3 


ly to be compleat and ended; if 


he the ſaid 4. B. G c. or any — 
either of them ſhall. happen ſo lon 

to live, In Exchange 42 24 
5 ſaid Meſſuage or Tenement-and; Pre- 
miſſes firſt above-n mentioned. And: 
the faid A. H. for. him elf, his Exe- 
cutors and. 5 doth co- 
venant and grant to and. with,the 
ſaid C. D. his b e Ad- 


7 miniſtrators, That he the faid 


S 


C. DL his Excentors.. miniſtra- 


ſtrators and Aſſigns, hall and may 
from time to. time, and at all, times 
during the faid, Term hereby. grant- 
S 7 ae e ee 
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The Laws conterning 


Meſſuage ot Tenement, and Pre. 
miſſes firſt above-mentioned, with - 


out the Let, Trouble, Hindrance, 


Moleftation, Interruption or De- 


mal of him the ſaid 2, B. his 
Executors, Adminiſtrators and Al- 


figns, and every of them, and of 


all and every other Perſon and 
Perſons whatſoever, claiming in, 


by, from or under him, them, or 
any of them. And the ſaid C. D. 


for himſelf, his Executors and Ad- 


miniſtrators doth covenant and 


grant to and with the ſaid A. B. 


his Executors and . Adminiſtrators, 


that he the faid A. B. his Execu- 
tors, Adminiſtrators and Afigns 


ſhall and may from time to time, 


and at all Times durmg the faid 
Term hereby 'granted, peaceably 
and quietly have, hold, occupy, 
poſſeſs and enjoy the ſaid Meſſuage 
or Tenement, and Premiſles laſt 
above-mentioned, to be ſituate, e*c. 
without the Let, Trouble, Hin- 
drance, Moleſtation Interruption 
or Denial of him the ſaid C. D. his 


Executors, Adminiſtrators and Aſ- 


ſigus, 


- Purchaſes, of 10 nds. 

ſigns, and every of them, and of 
fant every other Perſon and: Per- 
ſons whatſoever, claiming in, by. 
from or. under, bim, them, or 4 
of them. In Wine Ge. A 


1 An E Aale of one port 
| WA Lands I, amiher in "7 
Wy ee eee 


HIS pA ak} e Ge. 
Between 4. B. of Ge, Gent. of 
the one Part; and C. D. of, G. of 
the other Part; Witneſſetb, That the 
ſaid A. B. hath given, granted and 
conſirmed, and by theſe :Prefents 


duoth fully, Sets: and abſolutely 


| give, grant and confirm; unto the 
laid C. D. All that Cloſe of Mea- 

dow - Ground, &c. ſituate, c&c. bound- 
ed, &c. To have and to hold the 
ſaid Cloſe of Meadow Ground and 
Premiſſes hereby given and grant- 
ed, or mentioned and intended to 
be hereby given and granted, and 
every Part and Parcel thereof, with 
the Appurtenances, unto the ſaid 
2 GAA 


The 1 in erning 
C. D. his Heirs and Aſſigns for ever, 
In Exchange for the Cloſe of Pa- 
frure- Ground bereafter! in theſe Pre- 
ſents mentioned to be given and 
granted in Exchange by: the ſaid 
C. D. And this Indenture further 
Witneſleth, That the ſaid C. D. 
for the Conſiderations aforeſaid 
hathi given, granted and confirmed, 
and by theſe Preſents doth fully, 
freely and abſolutely give, grant 
and confirm unto the Taid A. B. 
All that Cloſe of Paſture Ground 
called, &. centüining, GC. 'To 
Hue and to Hold the (aid Cloſe: 
Paſture- Ground, and Premiſſes 2 
bove: mentioned to be given and 
granted by the ſaid C. D. with the 
Appurtenances, untò the faid A. B. 
his Heirs and Aſfigns: for ever, In 
Exchange for the Cloſe of Meadow 
befdre mentioned to be given and 
granted in Exchange by the ſaid 
A. B. And che laid A. B. for him- 
felf, his Heirs and Aſſigns doth co- 
venant, promiſe and grant to and 
with the ſaid C. D. his Heirs and 
Aſſigns by theſe Preſents, that he 
— ie 


' Purchaſes ok Lands. 


the ſaid C. D. his Heirs and A ſſigns, 
hall or Jawfully may from time 
to time, and at all times hefeafter, 


for ever peaceably and quietly enter 


into, have, hold and enjoy the ſaid 


Cloſe of Meadow. Ground, and Pre- 


miſſes before mentioned, or intend- 
ed to be hereby given and granted 


by the ſaid A. B. with the Appor⸗ 
renances, without any Let, Inter- 
ruption, Diſturbance or Incum- 


brance, of or by big tebe⸗ ſaid A. B. 


his Heirs or Aſſigns, -0 6r Of or 


any other Perſon or Perſons! Vik. 


ſoever, ' daiming or to claim from, 
by or under him, them, or any of 
them. © (Here add the like: Cove- 


nant from C. D. to 4. B. peace 


ably to enjoy the Cloſe of Paſture, 


and yon way Tkewile inſert a Pro 
viſo, That if either of the Parties 


are ejected out · of Poſſeſſion. they 
may enter on their former Lands, 


and the Exchange bs void. ) tl 
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Plomdl. 194. 


ce Laws concerning 


1 1 4 


; Surrender. by 1 boy is 18 . or 
I delivering up of Lands or Tene- 
ments, and the Eſtate a Man hath 


therein to another. 


The Perſon. making the Surren- 


der is to have an Eſtate in Poſſeſſi- 
on of the Thing ſurrendred, at the 
time of the Surrender made, and 


not barely a Right; the Surrender 
is to be made to him that hath the 


next immediate Eſtate in Remainder 
or Reyerſion: The Sarrendree to have 


2 higher and greater Eſtate in the 


Premiſſes ſurrendred than the Sur- 
renderor, ſo that the Eſtate of the 


Surrenderor may be drown' d there- 
in. 

Then there i is 2 dumender in Law, 
or implied by Conſequence of Law : 
As if Leſſee for Life or Years take 
a new Leaſe of the fame thing con- 


tained in the former Leaſe, this is 


ad jndg'd a Surrender in Law of the 
firſt Leaſe : and this Rule is ſaid to 
hold good although the ſecond Leaſe 
be for a leſs time than the firſt. 


But 


4 15 1814757 * 1 f * 3.98 0 1 8 
Parthalen or Linds, 


But if 
1 for Years, rendring Rent. ar 


yielded up, yet tl the derivative 1 
for. Years ſhall: continue.7 


.... Oneth athath a Rent in Fee! orfor 
. or Years iſſuing out o ano- 


ther Man' 8 Manor, Or other, ands, 


may Tr urrender | itz h but a Per fon chat is. 
t it. 


5. 


Tenant in Tail cann t ſurrende 
Perk. SeF. 585. A 
not be Mad of Eſtates! in Fee-t fi; iwple, 


or Fee-tail,. nor of Titles only. of 
Eſtates for. Life or Years, neither 


may it be made of part of an E- 
ſtate for Life or Years. © 


LY T3 


A Surrender cannot be 1 "of 


one e Term for Years to another who 
has only a Term, becauſe one Term 
cannot drownin another. In caſes 
of Surrender, the actual Entry, of the 


Surrendree into the Lands is not | 


Pa „ and to the pafüng an 
Eſtate for Life by the Surrender, 
there needs no e of Seiſin. 


ſſee for Life, make 4 


after ſurrender his The 1 5 
the Primitive Eſtate f or. ate be 


2 urrender. may 
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ober, take a Husband who ſur- 
renders the Lands which he hold- 
eth for her Life, and in her Right; 
after his Death, ſhe may enter, 
though ſhe had join'd in the Sur- . 
render, and notwithſtanding that 
ne to whom the Surrender was 
made, died feiſed of the Land in 
Fee, and his Heir be in by wa 955 
Perk pore 112. | 


A Deed dof a er var 


© HR - Gans: 


0 all to TROY theſe Profits 
mall come A. B. of, Ge. 


ende greeting. Whereas the ſaid 


A. B. by Virtue of an Indenture 
of Leaſe bearing Date, Ge. is pof- 
feſled of, and intereſted i in one Meſ- 
ſuage or Tenement Gc. ſituate, Ce. 
for the Remainder of a certain 
Term ot 99 Years determinable on 


the Deaths of bim the ſaid 4. B. 
E. his Wife, e*c. the Reverſion 
whereof doth belong „ 


C2 


Ge. Eſq;. Now know ye that the 
ſaid A. B. for and in Conſiderati- 
on of the Sum of, &. to him in 


Hand paid by the ſaid C. D. the 


Receipt eee the ſaid A. B. doth 
hereby confeſs and acknowledge. 
He the faid A. B. hath ſurrendred 
and yielded up, and by theſe Pre. 
ſents doth ſurrender and yield up 
unto the ſaid C. D. his Heirs and 
Aſſigns for ever, the ſaid Meſſunge 
or Tenement, and Premiſſes above- 
mentioned, with the Appurtenan- 
ces; And all the Right, Title, In. 
tereſt, Claim and Demand whatſo- 
ever, of him the ſaid A. B. of, in 
and to the ſame, together with the 
ſaid Indenture of Laue In Wit- 
ries, G. by 01 ; Mt, 7-4 


An Alhgnment is the tfandfer? rand 


ring or ſetting over of a Right that 
a Man has in any thing to ano- 
ther. And there is an Aſſignee in 
Deed. and an Aſſignee in Law; he 
in Deed is ſuch a one to whom 4 
Leaſe, Eſtate, or Intereſt is aſſign- 
ed; and Aſſignee in Law is ſuch 


| whom 


- 


1 


The Laws concerning 
whom the Law ſo maketh without 
any Appointment ;; as an Executor 
is an Aſſignee in Law. Dyer 6. 
If Leſſee for Years aſſign over 
his Term, and die, his Executors 
ſhall not be charged for Rent due 
after his Death. And if the Exe- 
cutors or Adminiſtrators of a 
Leſſee for Years. aſſign over their 
Intereſts, an Action "of Debt will 
not lie againſt them for Rent; but 
the Leſſor muſt have Notice of 


the po garment, and conſent to it, 


Noy 45 " 

it a "Leſſee far Years. e an AC. 
fienment of his Term, the Leſſor 
may charge which of them he will; 

but if he accept the Rent from the 

Aſſignee, knowing of the Aſſign- 

ment, he hath determined his Ele- 


1: &ion, and cannot afterwards bring 


Action of Debt againſt the 
Leſſte, 25 * due after the Aſſign- 
ment. Co. 3. Rep. 24. 
An Wa ſhalt always be in- 
tended, he that hath the whole E- 
tare of the Aſſignor, that is aſ- 
fgnable; and 5 there be an A- 
_ 


a 'T: jaſe cot: Lowes © 
E nor be allowed. 1 Nas 
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2D. 41199; 301. bg fo, 2d. on Ugh! 
uls indenture made, G. 
| 1 Between A. . of} Xe, f 
the one part; and CD. of, G. 
of the other Part. Whereas H. 
of, Ge. in and by his ladentute of 
: Leaſe ; bearing Date, e. for, the 
Conſiderations therein mentiohed, 


did demiſe, grant, and to Farm 


let unto the ſaid A. B. All, that 
Meſſuage or Tenement; & c. ſituate, 


Ge. Jo hold unto the faid A. B. 
his Executors, Adminiſtrators and 
Aſſigus for and during the Term of 
21 Fears thence next and imme- 
diately enſuing and following, and 


fully to be compleat and ended, 
yielding and paying unto the ſaid 


T. B. his Heirs: and Aſſigus during 


the ſaid Term, the yearly Regt, 


or Sum of, Oct at and upòn, G. 


and under divers Covenants, and 
Agreements in * ſaid recited In- 
denture 


ee im La 


1891 


G KID 
—_— 4 29 8 
5,464 CLARE Hoo o tie. tau. ay nin Aer Ra wars andcdd oc ESE 7 22 - bus EL - 


110 


ebe Labs concerting. 


5 Genture of Leaſt contained, as in 
and by the ſaid Indenture may 


more fully appear. Now this In- 
denture Witnefſeth, That the ſaid 
A. B. for and in Conſi deration of 
the Sum of, Ge. to him in Hand 


paid by the ſaid C. D. the Receipt 
| Eher is hereby acknowledged, 


he' the ſaid 4. B. hath bargained 


and fold, affigned and ſet over, 
and by theſe Preſents doth grant, 
bargain, &c. unto the ſaid C. D. 
All and ſingular the ſaid Meſſuage 
or Tenement, and Premiſſes above- 
mentioned, with the Appurtenan- 
ces, and alſo all the Eſtate, Right, 


Title, Intereſt, Term of Years, 


Claim and Demand whatſoever of 


bim the ſaid A. B. of, in and to 
the ſaid Premiſſes above · mention- 
ed, and of. in and to every Part and 
Parcel thereof, with the Appurte- 
nances, together with the ſaid re- 


cited Indenture of Leaſe. To have 
and to hold the Meſſuage or Tene- 


ment, and Premifles above menti- 


oned, and every Part and parcel 


thereof, with the Appurtenances; 
anto 


1 


rr 


unto the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, for and 
during all the Reſt and Reſidue of 
the ſaid Term of 21 Years above re- 


cited, which is yet to come and 


unexpired, Under the ſaid yearly 
' 2 4 LR > LE on £4 3 2928 
Rent of, Ge. payable. to the ſaid 


7 


T. B. his Heirs and Aſſigus, and 
by and under all and every, the Co- 
venants, Conditions and Agree- 

ments in the ſaid recited Indenture 
of Leaſe mentioned and contained, 
which on the part and behalf of the 
ſaid 4. B. his Executors and Ad- 
miniſtrators before the making of 
this preſent Aſſigument ſhould and 


ought to have been paid, obſervd 
and perform'd. And the faid 4. B. 


for himſelf, his Executors and Ad- 


miniſtrators doth covenant and 


grant to and with the ſaid C. D. 
his Executors, Adminiſtrators. and 
Aſſigns, that the faid Leaſe and 
Term of 21 Years hereby aſſigned 
are (till in Being, and ſubfiſting, 
not ſurrendred, diſcharged, or o- 
therwile avoided., And alfo that 


he the ſaid C. B. his Executors, 


Ad- 


6. Kk.2 
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= i The Laws concerning 
| Adminiſtratorsand Aſſigns(hall and 
may, by and under the Rents, Co- 
_ venants. and Conditions in the ſaid 
recited Leaſe, peaceably and quietly 
enter into, have, hold, occupy, 
poſſeſs and enjoy all and ſingular 
the faid Meffuage or Tenement, and 
| Premifles above mentioned, with 
| | the Appurtenances, for and during 
s the Reſt, Reſidue and Remainder of 
[ the ſaid Term of 21 Years hereby 
granted and aſſigned, now to come 
and unexpired, without the Let, 
Trouble, Hindrance, . Moleſtation, 
Interruption and Denial of him the 
ſaid A. B. his Executors, Admini- 
ſtrators or Aſſigns, or of any o- 
ther Perſon or Perfons, claiming, 
or to claim, by, from or under him 


1 or them, or any of them. And 
further, That he the ſaid A. B. his 
q Executors and Adminiſtrators ſhall 
is and will at any time or times here- 
[i after make, do or execute all and 
3 every ſuch further and other la w- 
if ful and reaſonable Act and Acts, 

Thing and Things in the Law 


1 whatſoever, for the further and 
i | 155 more 


e en we fo f . 


oo 


- Purchoſea.of Lands. 
more pere adignigg and transfer- 


ring of the ſaid recited! Indenture 


of Leaſe, and Premiſſes above- 
mentioned. with the Appurtenan- 


ces, unto the ſaid C. D. his Execu- 


tors, Adminiſtrators and Aſſigns, 


for and during all the Reſt and Re: 
fidue of the ſaid term of 21 Years 
above recited, now to come and 
unexpired, as by the ſaid: C. D. his 
Executors, Adminiſtratorsor Aſſigus, 


or his or their Counſel Learned 1 in 
the Law ſhall be reaſonahly devi 


ſed, or adviſed: and required. In 


"oY G. 14 40 11 12 od Tos 3 SAGA&* þ 
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3 Mortgage. is A Wes of] Lands, 2 


Tenements, cc. for Moneys 
rowed, peremptorily to be the on 
ditor's for ever, if the Money be. not 


paid at tbe Day agree. 
Mortgages are made ſeveral, Ways, 
as by Leaſe for a long Term of Vears, 
Leaſe and Releaſe, Aſſignment, Ce. 
in which Deeds there is contain- 
ed a Proviſo or Condition, that if 


the Money be paid at the Time li- 


| mited, 
) 
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The Laws vs 2onceoting 


ede the Security ſo nade 


ceaſe and e Veid. 
Until Failure the Nlortgagor ſhall 
enjoy the Lands, er. and if Failure 


be made, whereby the, Mortgagee | 


hath a Right to enter, and enters 


accordingiy, yet the Mortgagor is 


entitled to the Equity of Redemp- 


tion: But the Mortgagee on calling 
the Mortgagor to account in Chan 
cery, may forecloſe the Equity of 
Redemption, if the Money due be 


refuſed Payment. og lied WE. 521 


Ta avoid Frauds” in keſpect to 


Mortgages the Statute 4 G 5 N 


M. enacts, That if any Perſon 
Who hath” mortgaged . Lands or 


Tenements, for Security of Mo- 


ney lent, ſhalt mortgage the ſame 


Land, or any part thereof to any 
Perſon, (che- former Mortgage be- 


id” ? 7 


ing in Foree) and do not make 


known to the ſecond Mortgagee, 


the prior Mortgage, ſuch Mort- 


gagor ſhall be excluded from the 


Equity of Redemption: And the 
ſecond or other Mortgagees _ 
ave 


Q 


whe pin th dier 4 es to 
the firſt Part,“ the Ml ts 907 (. 


„) "0 AW Wwe © 0 0" 


- Purchaſes'of Lands. 

have the . of Redeeming, 
Fe I De Sy Re 

Upon a " Morigagpr' paying the 
Intereſt of the Principal Money to 
the Mortgagee, theſe Mortgages 
oftentimes continne a Jong ti tine, 
without dicturbing the Ppoſſeſfion 
or Parties. f 0 ds 0 

Where there are Mortgages upon . 
an Eſtate intended to be fold; Af- 
ſignments are to be made in Truſt, 
From” the Mortgagees to rad a 
'b 7" Indenture--”" par! ite, 


e of 


the Owner of tte Land,) and His 


Heir, (if there N of 4 e) of the 
ſetcond Part, and the Purchaſer and 


his Truſtees of the third Partzreciting 


the Mortgages, &. And aſfigning 
them in Truſt to attend the Fee, 
which is conveyed abfolutely to 
leaſe Purchaſer by Leaſe and Re- 
eaſe. 
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The Laws concerning 


4 (general Morigoge of an 
Eſtate. 


1 18 9 EL, wade, Ge. 
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2 
7 


of the one part 4 and C. B. of, 
Oc. of the other Part z Witneſſeth, 
Tbat the ſaid 4. bs and in 
Confideration of the Sum of r. 
to him in Hand paid by the ſaid 


C. D. the Receipt whereof the ſaid 


A. B. doth. hereby confeſs and ac- 
knowledge ac den 8. hath 
granted, bargained. and. ſold, and 
by theſe. Preſents doth. grant, G. 


unto the ſaid C. D. All that Mef- 
ſuage, bc, ſituate, c. And alſo 


the „ AHA: ion and Reverſi ions, Re- 
mainder and Remainders, Rents and 
Services of all and ſingular the ſaid 


Premiſſes above- mentioned, and of 


every Part and Parcel thereof, with 


the Appurtenances. To have and 


to hold all and ſingular the ſaid 
Meſſuage or Tenement, Lands and 
e. 


Between A. B. of, ec, Gent. 
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| Purchaſes of Lands. 
| Premifſes above-mentioned, and - 
. | every Part and Parcel thereof, with 
the Appurtenances, unto the ſaid 
C. D. his Executors, Adminiſtrators 
land Aſſigus, for and during the 
c. term of 500 Years, next and im- 
t. | mediately enſuing and 7 
f, and fully to be compleat and end- 
1, ſed, Yielding and paying therefore 
n {| yearly, during the ſaid Term, one 
Pepper-Corn, in and upon the Feaft 
of St. Michael the Archangel, if 
{| demanded. Provided always, and 
upon Condition, That if the ſaid 
A. B. his Heirs and Aſſigns, do and 
ſhall well and truly pay. or cauſe 
to be paid unto'the {aid' C. D. his 
Executors, Adminiſtrators or Aſ- 
ſigns, the Sum of, &. with legal In- 
tereſt for the ſame, in and upon, &*c. 
next enſuing the Date hereof, Then 
theſe Preſents, and every thing 
herein contained, ſhall ceaſe, deter- 
mine, and be utterly void, any 
thing herein contained to the con- 
trary notwithſtanding. And the 


and 
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laid A. B. for himſcſf, his Heirs 


— a 1 * * —— —_ e 
8 „ * 2 — > 25 10 * * * 4 * = » 
— 55 „ * 3 Sat *! EE To, 4 = 4 » 4 
* A p — g : i, 5 " bs 4 — - * 0 NIN IE —_ 8 
- ? . X — — — r * * * x” 7 — n — . =—_ * ; $9 os et he 
SEES — 2 — oe 2 1 7 , FS" „ „ NN 8 nn tb ED PP 
ene K _ * 2 e. 0 - - —— Cu BL BELA 1 — EY ow. N m ˖ ˖ oY oy oe Ce” . TID RY 
rr / 2 . n * 2 * = . 2 - f , . 7 Ee 
— of don Gn of ty Dr WS =: fer ES 2 ous © 5" — Tu 1 2 A 4 - _— 4-7 "00" Sees. he cms — _—_ N . — N — a — 
„ ; , p e Fon . : n u n ; 
4 — g " We . — — wn _ AT * W ood - 3 Ia att; - 
y N Wo, n 
» 
* 


The Laws concerning. 
and AM igns.. doth covenant and 


| prone to and with the ſaid CEL 
1 


8 Executors, Adminiſtrators and 
Aſſigns, that he the (aid 4. B. his 


Heirs or Aſſigns, ſhall and will 


well and e pay, or cauſe to be 
paid unto the ſaid C. D. his Exe- 
cutors, Adminiſtrators or Aſſigns, 


the ſaid. full Fu of, Gi. in and 


„ Sc. next coming, 
according, to. he. true Intent and 
5 of theſe Preſents: And 


alſo, That he the ſaid C. D. his Exe» 


eutors, Admigiſiza tors and, Aſſigns, 


hall and. may at all times, after De- 


£ 


fault 1411 be. made. in Performange 


of. the rowiſa or Condition, here- 


in contained, peaceably and quiet- 
ly enter into, have, hold, occupy, 


Poſſeſs and enjoy all and Gngular 
the ſaid Meſſuage, Lands and Pre- 
miſſes above-mentioned, and every 
Part and Parcel thereof, with the 


Appurtenances, for and during, the | 
Remainder of the ſaid Term of. 500 


Years, hereby granted. which ſhall 


be then to came: and unexpired, 
ET with- 


Dr 


fect, granting and aſſuringobf all 
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without the Let, Trouble, Hinder- 


ance, Moleſtation, Interruption and 
Denial of him the ſaid A. B. his 


Heirs and Affigns, and of all and 
every other Perſon and Perſons 
whatſoever, And further. That he 

the ſaid A. B. and his Heirs, and 
all and every other Perſon and Per- 


ſons, and his and their Heirs, any 
thing having or claiming in the 


ſaid Premiſſes above - mentioned. or 
any part thereof, ſhall and will at 


any Time or Times, after Default 
ſhall. be made in Performance of the 


cauſe or procure to be made | 


done and executed, all and very 


ſuch further and other lawful and 


reafonable Grants, Acts, and Aſſut 
rances in the Law whatſbever, fut 
the farther, better, and more per 


andi ſingular the ſaid? Premiſſeso d- 


bove· mentioned, with the! Appur- 
tenances, unto. the faid: C. D To 
hold to lim the ſaid C. Di his 
„„ 1 


119 


1 for anc) duriag all the 
and Reſidue of the ſaid Term of 
five hundred Tears above : mention 
ed, Which ſhall: be then to come 
and un xpired, as by the ſaid C. D. 
his Executors, Adminiſtrators or 
Aſſigns, or his or their Counſet. 
Learned in the Law ſhall be reaſon- 
ably deviſed or adviſed and required. 
And laſtly, It is coVenanted, grant- 
ed, concluded and agreed upon by 
and between the "ſaid Parties to 
theſe Preſents, and the true Mean- 
ing hereof alſo is, and it is hereby 
ſo declared, That until Default 
= ſhall bs: made in 1 


r 


1 


contained, he "he! ſaid A. B. his 
| Heirs and Aſſigns, ſhall and may 
hold and enjoy all and ſin- 
gular the ſaid Premiſſes above- 
mentioned, and receive and take 
the Rents, Iſſues and Profits there- 
of, to his and their own proper 
Uſe and Benefit, any thing herein 
contained to the contrary thereof, in 


* — — 2 


Wire. Se. 


. * "Anka of 4 a. 674. 


gage, to attend the Fee on 
a FTW. 1 


"HIS. ladehtu Tnipartite 
made, Gc. Between A. B. 


of Ge. of the firſt Part; C. D. of, 


Ge. of the ſecond Part; and E. R. 
of, &c. and G. H. and 7. K. of, 


5 of the third Part. Whereas: 


the ſaid C. D. by his Indenture of 


Mortgage, bearing Date, Gr. did 


demiſe, grant, bargain and ſell, 

unto the ſaid . B. all that Meſ⸗ 
ſuage, &c. and the Reverſion and 
Rep gige, Remainder and Re?ẽũ _ 


mainders, Rents. Iſſues and Profits 1 


thereof, and all the Eſtate, Right, 
Title, Intereſt, Claim and Demand 


whatſoever,. of hicm the ſaid C. N 
of, in and tothe ſame, or anycx 


It or Parcel thereof. ee en 
G 7 and 


; der — 4 B bn | 
— Adminiſtrators aud A. 
ſigus, from the Date thereof, for 
and during wy Term of 300 Years, 
from thenceforth next enfuing, 
and fully to be compleat and end- 
ed, At and under the yearly Rent 
of, &. which ſaid tecited Inden- 
ture was defeaſible on Repayment 
by the ſaid C. D. unto the ſaid 
A. B. of the Sum of, &. at a cer- 
tain Day therein mentioned, 
to come, and now fince paſt, as in 5 
and by the ſaid recited Indenture 
may more fully appear. And where- 
as upon account this Day made 
between the ſaid C. D. and 4. B. 
of and concerning the ſaid Debt of, 
Ge. and the Intereſt thereof, there 
remains juſtly due and owing from 
the ſaid C. D. to the ſaid A. B. 
for Principal and Intereſt on the 
ſaid Mortgage, the full Sum of, C. 
And whereas the ſaid E. F. hath 
lately contracted and agreed with 
the ſaid C. D. for the abſolute Pur- 
chaſe of all and: ſingular the ſaĩd 


3 Meſ- 


Meade, wy propor ove. 
mentioned, for the Sum f, &. 
and in purſuarice thereof; in and by 
certain Indentures of Leaſe and R 
leaſe, bearing Date, &e. laſt paſt 
made between the ſaid C. D. of t the 
one Part, and the ſaid E. E. of the 
other part; He the ſai 2 D. bath 
granted and conveyed the ſaid 
Mefluage, Lands and Premiſſes, un- 
to the asd E. F. and his Heirs, as 
by the ſaid Indentures of Teaſe and 
Releaſe may more fully appear. 
Now to the end the ſaid Term of 
500 Years may be preſerved 'and 
kept on Foot, to attend and wait 
on the Reverſi ion and Inheritance 
of the ſaid Premiſſes, to protect arid 
defend the ſame from all Incum- 
brances, lubfequent to the Creation 
of the "aid" recited Term, "This 
_ preſent Indentare Witneſſeth „That 
the ſaid A. B. for and in ' Corifi- 
deration of the Sum of, te. to Him 
in Hand paid by the aid E. F. 
(by and with the Conſent of the 
id C. D. teſtified. by his being a 


E ͤĩ „—— 


be, Lig conrery 1M lj 
4A an ghing and lealin * 
125 Preſents) it Wee; 
of the ſaid A. B. doth hereby con- 
fels and acknowledge, and in Con- 
ſideration alſo of 5. of, Gr. to 
the ſaid A. H. in Hand paid by 
the led G. H. and I; K. the Re-. 
ceipt whereof the ſaid 4 A. B. doth- 
hereby alſo acknowledge, He the 
id, MD. by and with the Con- 
ſent and Adrcement” of the faid 
105 IDs tente as aforeſaid, Hath 
. ſold,” aſſigned and ſet 
ver, and by theſe Preſents doth 
rin Ge. unto the faid G. H. 
and J. K. (by the Nomination and 
Appointment +, the ſaid E. F.) all. 
and ſingular the ſaid Meſſuage and 
Premiſſes above-mentioned, And e- 
very Part and Parcel thereof, with | 
the Appurtenances. And alſo all. 
the Eſtate, Right, Title,” Intereſt, 
Claim and Deman whatſoever, of 
him the (aid 4. B. of, in and, 5 
the ſaid Premilſes,, and of, in and 
to every Part and Parcel thereof, 
with the Appurtenances. 10 0 
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| an 78 o. hold all and < BORG 
Lad Methane and Premilſzs, and 

every Part and Parcel thereof, with 
the Appurtenances, unto the laid 


G. H. and JK. their 7 ors, 


Adminiſtrators and Aſſigns, for and 
during all the Reſt: a Nene idue of 
the laid Term of 500 Years above- 


mentioned, which is 158 to come 


and unexpired, In Truf for the faid 
E. F. his Heirs and; 4 {Tens and 
fuch other Perfon and Perſons, to 


.whom the Erechold and Inheritance . 


of the ſaid Premiſſes ſhall. apper- 
tain and belong, to protect and de- 


fend the ſame from all ſubſequent a 


Incumbrances. And the ſaid: A. B. 
for himſelf, his Executots 11 5790 
miniſtrators, doth coveng t and 

grant to and with the. all E. E. ng 
555 Executors, Adminiſtrators and 


Aſſigns, That he the faid 4. B. 


hath not done or committed any 


Act. Matter or Thin whatſoever, 
whereby or wherewith the ſaid 
Premiſſes above-mentioned, or any 


part thereof, are, is, ſhall or may 


G3 


LE 2 


Eſtate; or "otherwiſe" howſoever 
In Witaels, n Re His a 

18 12 Fah DOE 13 
[ "Lake Temmen) hel 
oftentimes: tonvey'd by Will. 1 
fhall here take fome Notice of theſe 
| Deeds. „ ä 71 Si 


A Wilt is the Dectaratiot of a 
Man's Mind and Intent, (either 
concerning” the Diſpoſition of this 


Lands or Good SY of what he would 
have done after his' Deceaſe. And 
this renn was firft DES 
by 32 H. 8. Wh: 

And by 29 Car. 2. . Alt Devifes of 
| Lands, Ge. are to be made in Wri- 
ting, and ſigned by the Deviſor, 
in the Prefence of three credible 
Witneſſes: If Goods, Chattels, per- 


fonal Eſtate, ec. are given of above 


the Value of 30 l. by Word with- 
out Writing, which the Law calls 


a Nuncupative Will, the ſame muſt 
be likewiſe done in the Preſence of 


three Witneſſes, bid to bear 'Wit- 
neſs by the Teſtator, in his laſt 
Sickneſs, Sr. + + - 


IA Will bas no-Foree till after the 
Teſtator's Death: 5 but then without 
any farther Grant, Liver: „ r. ft 
gives and conveys Eſtates, and al. 
ters the Property of Lands 
Goods in like manner as any Deed 
executed in a Man's Life time; and 
hereby Deſcents may be prevented, 


Eſtates in Fee-fimple, Fee-tail, for 
Life or Vears, Gr, may be made: 


But a Deviſe muſt be of a Thing, 
and to a Perſon certain. Lit. Selb. 
AGF, 168. Co. 6. | 


A Deviſe is abe e d by: the 


Intention; and the laſt Words of 


a Will do explain the firſt Words; 


but it is not io in a Grant? A De- 
viſe of all Lands and Tenements, 
conveys all Reverſions as well as 
Poſſeſſions; and a Deviſe takes ef- 
fect before. a Deſcent, becauſe the 
Deviſee is in by Act exeeuted in the 


Noll. Rep. 
J au- Lands are re deviſed by Wi i, | 


| . 


Deviſor's Life-time; though it be 
Not: confiremaretY ill bis Death. 


oe, 


— 


Mo mo ad 18: Mt 79? 
7Ot A * 53 Vegacies, 
eviſed) are not to be taken by the 
Luc REP e but muſt be 
delivered to them by, the Executors 
Or, Adminiſtrators; but in caſe af 
Deviſe , of Lands, Cc. the Deviſee 
ma immediat r without thb 
Kelalere | 5 175 A 
By Wills Executors are appoint- 
ed for the Diſpoſition of the Goods 
and Chattels of the deceaſed ; and 
they are firſt to bury the Dead with 
_ make Inventories of the 
Goods, &c. in the Preſence of two 
Legatees, or other ſufficient per- 
ſons; Then prove the Will, ſell 
the Goods, N Debts, Cc. and 
pay all Debts, befor Legacies, al 
. 5 Order e Firſt, Deb 
to the King, Debts, on Record, by 
Jadgment, Statutes, Gc. ebts by 
Obligations, Specialties, Pele 8 
of e , 8 « Wages, bts, 


9 
Executor tor 


pays any, bf 
before the We | Y 
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Wa fs Tien: held wy 
by Latter expreſs his Will for the 
Dipole of I. ands, it is es F 
and no Deviſe in Writing is Re 
vocable, but by 1 other, Wil 
or Writing, © $ 
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cr. in the Ye: ac of, Fe. make and 
publiſh this Thy Fx Will and Ter; 
3 * 


* 

1 ö 
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ament NaN 
i es ; Tyr 
5 
the Vier of © Se. Dem, I give to 

my Daugbter E. B. the Sim of, 


e 
oft his 


Ehe Lats Torcornth 
wei chat 
mis I ive to iy 
. M. B. the Sum f, 


Dem, 1 pi 


or Een 1 give to 1 95 Brother, 


0 


Which T'now 


Def Fre 
HGufe'l Sed 
fituate, 


0 TH 


to my Taid 808 T. B. To Hold to 


him during his Eife, and after his 
Deceaſe, I give the fame to my 
Daughter E. B. during the Re- 
mainder of my Eſtate and Intereſt 
therein. en, I give to my ſaid 
Wife M. B. all m 


to her for her Natural Life 
making no Spoil, Waſte or Peſtry- 
ation theretpon.” 1 Kid” ou iy 

ter he „Feat, F my 18 55 


** 
20 * 


Death, * deviſe the tin 


ty Dat 


ive to my Son I 5. 


my Lands in the 
Pariſh of, & c. whictt are not ſettled 
upon her for her ] NY Ee” fre 


We K i 1 


titer — her NA 
nds 1 2 tural 


thers, Ge. wha der Ii <q 
the Intent to preferve and fupport 


vertheleſs, In truſt, To permit my 


uri 
the Life of my faid Daughter E. = 


the contingent Uſes and Remain» 
ders- herein-after limited: But ne. 


faid Daughter. E. to receive the 
Rents and Profits thereof during 
her Life, and from and after the 
Deceafe of my ſaid Daughter E, 
Then to ni the firſt Son of 
my faid Daughter E. and the Heirs- 
of the Body of ſuch firſt Son law. 

fully Ifſaing. And for Default of 
ſuch Iſſue, Then to the ue : 
Behoof of the ſecond, third, fourth 


fifth; and all an every other Son 
and Sons of | 


my faid Daughter E. 
ne the elder of ſuch Ton 00 
Sons, and the Heirs of his Body 


lawfully ifluing, to be always pre- 
ferred and to ů— before tbe you l 2 
of- ſueh Sons, and the Heirs as 


Body. And for Default of wn 
TO Then to the Uſe and Be ook. 


£25 * * 


f all and aver y the mange t 
the Body of my 7 laid Daughter E. 


8% in Common, and not as 
ine Exciapts. Al for. Defaule of 
10 h Iſſue, Then to remain to, v. 
and che heirs: Males of his Body 

begotten, ch. And for Default of 
uch Iſſue, To remain to my own 


Right Heirs for ever. Tem, All 
ds and Tenements. 


the reſt of my of 
whatſoever, © whereof. I ſhall; die 


feized in "Poſſeſſion; Reverſion or 


Remainder, I give to my ſaid Son 
T. B. his Heirs and Aſſigus for ever. 
Bem, All the Reſt and Reſidue of my 
Goods, Chattels, and Perſonal Eſtate 


whatſoever; Igive tomy Wife M. B. 


And J. wake, conſtitute and ordain, 
Cc. to be Executors of this my 
Will, In truſt only for the Intents 
and Purpoſes in this my Will con- 
tained. And I make my loving 
Friends, Ge. Overſeers. of this my 
Will, and to take care and ſee the 
ſame performed according to my 


true intent. and meaning, and for 
their: 


avd:the Heirs.of,the Body: of ſuch | 
228 Daughters, as Te- 


* — 


often N 2 — hom. 
altem, I give th, &. 
one Guinea a - piece to buy them 
Mice Item, I give to tlie 
Poor of the Pariſh of, Ge. the 
Sum of, G. And Lappoiat go. 
and no more to. be expended on 
my Funeral. In- Witnels Nhersof 
Lethe faid A4. B. have toi this; my 


laſt Will and Teſtament, ſev my 


Hand and Seal tlie 72 and Year 
eee ee i, k 7 * 231785 
1 4b 14 428 4 8. 
Signed, gib ad Deli- e 
Wo Ver ed by the ſaid A.B e 98805 * 
aàs and for his Laſt Will bod 
. and Teſtament, in the 21201 
Freſence of us who were Urs aA 


... preſent at the. Sees. 5 
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of be, The Frſt Grand 
3 ſhall ſtand in Fores 


Intentions otherwiſe than by Signs, 
Excommunicate and ontlawed Per- 
ſons, may make any Decd or 190 
veyance. 7 = 


8 


| Near; laſt * Will, 


Perſons that are at tainted of Trea- 
ion. „Cr. Ideots, Madmen, Men Deaf, 


Blind, and Dumb, from their Na- 
tivity, Women Covert without 
their Husbands, Infants, Oc: can- 
-not make any good. Deed or Con- _ 
veyance; except the latter for 
Schooling, Diet, Cloaths, 
fitting. their Quality, ec: But Ba- 
ſtards, ſuch as are Deaf, Dumb or 
Blind, that have Underſtanding, 


although they cannot expreſs their 


F a Need be never i w 
ten, and ſealed, bor poser. i | 
is of no Force, for tis Baer 


which gives Life to the Deed.” A 
Man may impower another Perſon 
to ſeal and deliver a Deed for him; 


Se doing 1 it at his Commandment, 


and in his Name is good. And a 


Deed without any Date is good; 
eee the Time of * can 


De | 


_—_ 
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the Time of C 3 


and TT it be ue ard Aeliveted 
without Signitig, it may be niever- 
thelefs 4 8604 Deed in Law. 

Deeds miſt be all Written be 
fore: ſeated and delivered; and 
to inſert an ny" thing in à Deed after 


— 


It i eat d and delivered makes it 
void: Ra "ure or 1. terft heation ina 
Material Patt of a Deed; before the 
Sealing, may make the fame void, 
if not mentioned on the Back- ide. 
Readitig x Peed falſè to any Perſon 
nat capabſe of fea ding The fame 
bimfelf, makes it void; ene 
A Deed may de dated 48 far back 
as you will before fealed, but it 
may not be dated forwards. Deeds 
made by Compulſion thro' Threat- 
nings; Gc. are e volt; and the Foun- 
Soto of Deeds ought to be good 
and honeſt, and not to perfe@ any 
nakwful Contract, G. All Con- 
veyances, Grants, &c. made of 
Lands or Tenements to defraud a 
Purchafer of the ſame for valuable 


A as 1 ſuch Pur- 
1 


6% The Laws, concerning 


chaſer, and every other Perſon law- 
vorc „ be Its. 2 2 © 7 8 in 
Settlements of 11 8 in HD! are 
ufually made to the Husband fon 
Life, then to the Wife for her Join- 
ture, /a heir Ive j a Re — 
der, with Lea Truſte. | 
for Terms of Years, 'to raiſe Dai ugh- | 
ters Portions, and for Life, to 4 
pore. contin ent Remainders, 
power ton . 
Years, or thret 1000 G. 
In the Counties of MiAdleſes 
and York ſbire, Deeds of 5 
Ge. of Lands are to be regilte 
Stat, 2. 6, and 7. af. 
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aſte, &c. with 
Precedents of Grants, Lea- 


fe &c. interſperſed. 


HE Jargeſt Eſtate of Inhe- Fee fraple. | 
ritance is that of Fee-fim- 
ple, which is where a Per- 
ſon is ſeized, by Deſcent or Pur- 

. chaſe, 


The Lans relating tag 
chaſe, of Manors, Lands or Tene- 
ments to him and his Heirs for e- 
ver. It is an unlimited Eſtate in 
the higheſt Degree. But if a Man 
purchaſe Lands, and the Habendumm 
of the Conveyance is only to the 
Purchaſer for ever, or to him and 
his Aſſigus for ever, he hath there- 
by no greater Eſtate than for Life, 
the Words hi, Heirs being omitted, 
which alone can make the Inheri- 
tance. Co. Lit. Ho. it 30) 1720! 4 
Diſcent, (which is where a Man 
dies ſeized of Lands of Inheritance, 


bh without making any Diſpoſition | 
az thereof) is either Lineal or Colla- | 
il teral ; Lineal, where it extends on | 
i a Right Line downwards, as from 

1 the Grandfather to the Father, 

| from the Father to the Son, Go. 
it and Collateral Diſcent cames from 6 
if a Branch of the Side of the whole ] 
it Blood, as the Brother of the Grand. | > 
| father, of the Father, Ge. Bra. 7 1 
1 6 ü | 7 
=_ |... Wende deſcend to the wortyeft 

| of the Blood, ſo that the elder f 
if Brother, and his Wu, ſhall inherit a 
1 before , 


e, uo. = = 


cd 


before the — 
Iſſue; and all the Females of the 
Part of the Father, before any of 
the Males of the Side of the Mo- 


* 


er any of his 


ther. And it is a Maxim in the 
Law, that whenever Lands deſcend 
on the Part of the Father, the 


Heirs of the Mother ſnall not in- 
herit; and when Lands deſcend on 
the part of the Mother, the Heirs 


on the (ide of the Father ſhall not 
inherit. Co. Lu. nap rye! 
If chere be no Heir male to an 
Eſtate in Fee: ſimple, G bat di- 
vers Females, as Daughters, Siſters, 
Oe. they thall inherit together; and 


| are by the Law eſreemed but one 


Heir, call'd Parceners. 1 
Perſons having Lands oi Tene- 
2 in Fee-fimple, either by Pur. 
chaſe ar Deſcent, may make any 
Diſpoſit tion thereof at their Plea- 
fure; by Oonveyance executed in 
their Lives, or by laſt Wilt and 
Teſtament. 


| Fee-taib 1s benen Tenure to Fee- Re. tail. 


fimple; this is an. Eſtate c a Mart 
qi hs Heirs,” with tek iols! 


F 
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t. and it is either Ge 151 400 th, 
_ cial; General, Where Lands or fe- 
n are given to a Man and 
the Heirs: of his Body begotten; 
or to a Woman and * Heirs, of 
her Body begotten: And Fee- tail 
Special 55 where. it is certainly ſet 

on of hom the Iſſue ſhalt pro- 

ceed, as when Lands are: granted 

to a Man and his Wife, and the 

f Heirs: of their two. Bodies. ee a5, os | 
Ik Lands ate given to Husband 
and Wife, and the Heirs: of the 


Body of the Husband the Wife 
hath only an Eſtate far Life, and 
the Husband hath an Eſtate in Tailz 


and if the Limitation be to his 
Heirs which he ſhall. get on bis 
Wife, a Special Tail is thereby 
created in the Husband, but the 
3 has ate 25 Lit. 20. 

"ag FS FE & Kat £8 

' Tenants 1 in Tatbu can en og 
greater Eſtates than for their own 
Lives; nor grant a Leaſe in Rever- 
Gon : But for 21 Vears, or 3 Lives | ,; 
in Poſſeſfion, they may, 1 V 
the ancient Rents, S - 
| | * . 


. . 
awe Accs _ 


0 222 1 4 
: 1 


r 


g iwen td a Man and his V\ 
Special Tail, if either of them die at er. 
c Ifite, the Survivor is call'd . 

Tenant in 3 after Poflbility of: 


4 
a 
e | 
1 
8 
8 
e 
4 
0 


[= 


aan Fl Tents. 


En 
Where 895 Or 


Iffae ext 


And 77 her! de iſſue between 


them after ſuch Gift made, and ſuch” 
Iſſue die, ſo as there be none alive to 


inherit by force of the Tail, it is 


the ſame. 
Tena1 


y by the Curtefie is an 15 curteſte of 


1 


| <nements are Fee. l 


"after Poſfi- 


1 fe in if a: z;liry 


- 


— 


ſtate” caſt 17255 4 Husband, of the England. 


Wife's Lands after her Death: and 
it 0 a tang: matriesa do. 


5 


he Husband, h 0 e . 
ſtate dating this Life. Lit. Ten. 18. 
And if the Iſſue die before the Wife, 
the Ausband nevertheleſs. is enti- 
tied. et L. 30. I] 

By Mafriage : lich a Woman 


Whg hatii an Eſtate i in Freehold, A 
Man * * Eltate i in Freeliold,, 


8x 7 Dor and 


I » & 
* - 
33.4 8 
— * » £ . 


K9aW! relating fo > 
and n enter. C ee 
Termof Years he is poſſeſſed tfiereof 
in her Right; and if ſhe have Goods 
and Chattels, by the Intermarri- 
age they immediately become the 
Husband's. But as the Man is thus 
entitled to the Eſtate of the Wife, 
he is liable to thẽ Payment of her 
Debts, during her Life, bat not af 
1 her Death, £2 Nenn 
rn in Dower is a Provide on whics the 
bodo. Tile makes for the Wife out of the 


| _ _- Husband's Lands; after his Deceaſe ; 
| as where a Man ſeiſed of an Eſtate 
. in Lands or Tenements in Fee - ſim- 


ple; Fee-tail general, or as Heir in 
Special Tail,” marries a Woman, and 
dies, the Wife after his Death ſhall 
be endowed of a third Part of the 
Lands that were her Husband's at 
any time during the Coverture, to 
hold during her Life. Lis. Ter. 1 
Ik)here is no neceſſity of lloe in 
caſes of Dower for the Wife, as 
in caſe of Tenancy by the Curteſi ie 
for the Husband ;; and by Statute 
9H. 3. A Widow is to be aflign'd 
her Dower by the Sheriff immedi- 


ately 


— — * 
* 


9 
4 w : g * ke a 
"Fe y , . 
2 » * : 
y 1 


ately aſter the I thr of dert Mir: 8 
deu the is to remain in the chief 
Houſe of her Husband, if it be no 


a Caſtle, till ſhe is endow, not 


: exceeding 40 o Days; and ſhe (hall 


be aſligned "the third Part of 'all the 

Land which was her Husband's in 

his Liſe-time. But the Wife ſhalt 
not be endowed of Lands or Tene- 
ments, that her Husband joi ntly 
” held with any other at the time of 
1 Lands or Tenemetty be affared 
to a Woman 1 Marriage for 
term of Life, or in Jointure, the 
Wife may refuſe — .ands ſo ap- 
E ponent her in Jointure, and have 
ower at the Common Law of 

all ſock Lands whereof her Huſ- 
bad was ſeifed. Contra, ifa Woman 
have Lands ſettled on | her be- 

fore Marriage. Co. Lit. 

If a Woman commit any Crime 
for which ſhe is attainted of Trea- 
ſon, Murder, or Felony; or if ſhe 
depart from her Husband, and live 
in en Ls another mW K 


” 
3 K 4 - 
2 K ̃ h hs able — 
s 


= Tenant for | 


Tenant for 


is not e in js Huſ- 
band, ſhe (hall TR her Dower. - - 
Tenantfor Life, is no more than 
where Lands are demiſed and grant- 
ed to another for his Life, or the Life. 
of ſome other Perſon; and the 
Leſſee is called a Freehold Tenant ; _ 
but this is underſtood to be the leaſt 
Eſtate of Freehold. ' Lit. Tex. 28. 
If a Man make a Grant of Lands, 
Tenements, e. to another , and 
therein expreſs no Eſtate, it has 
been held, That the Leſſee or Grantee 5 
has thereby an Eſtate during Life: 
As in caſes of Maſters and Servants, 
where if a Man retain a Servant ge- 
nerally without mentioning for 
what Time, the Law Achse; it to 
e 3 We 
hen Lands or Tenements are 
let to another Perſon ſor a certain 
Term to come, and the Leſſee niakes 
an Entry on the Lands by force of 
the Leaſe, he is called Tenant for 
Term of R 
The Leaſe, is to have a certain 
Commencement and Determinati- 
on; and there muſt be an Accept- 
4 Alice 


Pinay 150 1 and. 
f Man ſet Lands to N i) er 
Walz and die before the Entty ß 
the Leſſce, yet may the Tells en- 
ter into che Lands“ and Tenements. ; 


1 6 


it. 
42 nancy at win is hank Lands: Tenant at 
or Tenements are let to any Perſon, . 
to hold at the Will of the Leſſor. . 
He is called Tenant at Will, as 
he has no.certain'Eſtate, but is fub- 
je to the Ejectment of the Leſſor, 
at his Pleaſure; but if Leſſee at 
Will ſow the Land, he ſhall reap 
his Crop of Gorn; Leſſee for Life 
having an uncertain Intereſt i is like; 
wiſe entitled to the ſame. Contra in 
Leaſe for Years where a certain Term 
is expreſs d, if the Corn be not ripe 
till after the Term is expired, for 
in this caſe the Owner of the Soil 
vil harp the 8085 Co. Lit. 55. 
Tenant by Copy ot urt⸗ ed 
Roll is ſuch who ory. Lands, &c. _ 7 
of his Lord, for Life. or in Fee, 
by. Copy of Court-Roll ;, and a 
Copyholder in former times had 
but an Eſtate at Will, in Judg- 
H but 


149 


eo . ms... 
7 a, 


Judgment. of Law g but now by. 
Eſtates are diſcendible, and the 


Lab l 4 4; Rei 


Ienantr for Life, Tears, and at 2 
BY &cc. in the following * __ 7 Lee: 
er Kc. 1 f 10 fi SAT 18 Bled 


— ——— —— RR 
— 


The; Laws relating to 


the Cuſtom of the Manor, theſe 
Heirs of the Tenanis n inberit. 5 
See more 0 f the 1 Ms 


4 Deed Fr f af, 1 


4 ands. 


* "IS Indentute made! . 
1 Between 4. B. of, Sc. of 
the one Part; and C. D. of, &c. of 
the other Part; Witneſſeth, That the 
ſaid A. B. for and in Conſiderati- 
on of the Sum of, &. to him in 
Hand paid by the laid C. D. the 
Receipt whereof the ſaid 4. B. doth 
hereby confeſs and acknowledge, 


and for other good Cauſes and Con- 


ſiderations him thereunto moving, 
He the ſaid A. B. hath granted, 


| bargained and fold, aliened, enfe- 


offed; releaſed and confirmed, ' And 


by. theſe Preſents doth grant, bar- 
gain, | 


— — 
— ongt momh bord oye 
72 ———— — er ru 


Tenants and Tenures. 


gain, c. unto; the ſaid C. D. his 
Heirs and Afligns for ever, All that 
Meſſuage, Ge. now in the Poſſeſ- 


ſion of, Gr. And alſo; the Rever- 
ſion and Reverſions, Remainder and 
Remainders, Rents and Services 
thereof, and alſo all the Eſtate, 
Right, Title, Intereſt, Claim, and 
Demand whatſoever, of him the 


| ſaid 4. B. of, in and ta the ſame. 


Premiſſes, and of, in and to every 
Part and Parcel thereof. To have 
and to hold the ſaid Meſſuage, Sc. 
00 fe above- mentioned, 
| 5 Ra unto the 

Pie. Heirs. and Aſſigus, 


e 122 proper Ilſe and Be: 


ies — Aſſigus for ever, Under 
. 12 4 Rent of four Pence, And 


A. B. for himſelf, bis 
Heirt an- Allgus. doth covenant 

+; rant ta — 4 with the ſaid 
. his. Heirs. and Aſſigns, That 
he the. ſaid C. D. his Heirs: and 
Aſſigus, ſhall. and may from time 


- eue and at wo times. hereafigg, | 


C43 5 70 


wt : occu- 5 


im the ſaid C. D. his 


* 


E 


other Perſon and Perſons, and his 


thereof, by, from or under him; 


occupy, 5666 6 and: enjoy. 410 400 
ſingular the faid Premiſſes above 
mentioned to be hereby granted. | 
with the Appurtenances, without 
the Let, Trouble, Hindrance, Mo- 


leſtation, Interruption. and Denial 


of him the ſaid A. B. his Heirs and 
Aſſigns, and all and every other 
Perſon and Perſons whatſoever, 
claiming or to. claim, by, from 
or under him, them or any of 
them, (except à certain Leaſe 
granted to, 5 of part of the ſaid 
Premiſſes, for the Term of, ec. un- 


der the yearly Rent of, Cc.) mod 


further, That he the ſaid 4. B 
and his Heirs, and all and: every 


and their Heirs, any thing having 
or claiming in the ſaid Premiſſes 
above-mentioned, ' or any part 


Cexcept as before excepted ) ſhall 
and will at all times hereafter; at 
the Requeſt and Coſts of the ſail 
C. D. his Heirs and Aſſigns, make, 
do and execute, or cauſe or procure 
0 be made, Ge. All and every 1 

ur- 


e eee 


9 1 r P AA. AM. AA w WW 
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Tenants ann Temes. 


- farther and other lawful and rea- 
ſonable Grants, Acts and Aſſuran- 


ces in the Law whatſoever, for the 


further, better, and more perfect 


granting: conveying and aſſuring 


of the ſaid Premiſſes hereby grant- 
ed, with the Appurtenances, unto 
the ſaid C. D. his Heirs and Aſ- 


ſigns, To the only proper Uſe and 


-Behoof of him the ſaid C. D. his Heirs 
and Aſſigns for ever, according to 
the true Intent and Meaning of 


theſe Preſents; and to and for none 
other Uſe, Intent and Purpoſe what- 


ſoever. And laſtly, The ſaid 4. B. 
hath made, ordãined, conſtituted 


and appoĩated. and dy theſe Pre- 


ſents doth make, Gr. E. F. of, & c. 


and G. H. of, Ge. his true and law- 
ful Attornies j jointly, and either of 
them feverally, for him and in his 
Name into the faid Meſſuage, Eands 
and Premiſſes, with the Appurte- | 
nances hereby granted, or menti- 


oned to be granted, or into ſome 


part thereof, in the Name of the 


whole to enter, and full and peace- 


able Poſſeſſion and Seiſin thereof 
H 3 „ 


15 


Che Laws relating to 


for him, and in his Name to take 
and have, and after ſuch Poſſeſſi- 
on and Seiſin ſo thereof taken and 
had, the like, full and peaceable 
; poſſeſſion and Seiſin thereof, or of 


ſome part thereof, in the Name of 


the whole, unto the ſaid C. D. or 
to his certain Attorney in that be- 
half, to give and deliver, To hold 
to bim the ſaid C. D. his Heirs 


and Aſſigus for ever, according to 


the Purport, true Intent and Mean- 
ing of theſe Preſents, Ratifying, 
-confirming' and allowing all and 
neys, or 


whatſdever his ſaid Attor 
either of them, ſhall do in che re” 


miſſes. In e ark 


* D PC T7, EET OT as 
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| Tenants and Tenures. 
© E Leaf s, Tenants and Oc- 
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caupiers of Eftates, Demand 


refſes and Replewin, Waſte, 
e by Land onde, 1250 
Tens, Kc. ens. 10 


* 71 


and Tender of Rent, Di- 


Leak IF a Comets put 19060 Leaſee. 


Writing for a temporary En- 
joyment of a real Thing, under a 


certain yearly Rent, and ſuch 
other Conditions: and Agreements 
as are mutually — upon by the 
Parties concern d. 1 


It alſo ſignifies a — of Aa 


Meſſuage, Cc. to another for a 
leſs Term than he that doth let 
.the ſame, hath in it. 'For when 
a Leſſor grants over all bis Eſtate 
_ unto another, in this caſe it is more 


properly call dean Aſſignment. 

Leaſes may be made for Life 
or Years; (and they may be 
made for ten thouſand Tears) 


for Months, Weeks or Days, as 
the Leſſor and Leſſee can w agree. 


H 55 And 


132 The La — ta 
| And ſome of theſe Leaſes begin pre- 
ſenißh others at a Day to come. 
A Leaſe for Years may be made 
to, commence at a Day to come; 
but if a Man have a Leaſe for 100 
Tears, and he by Deed grant to an- 
other all the Reſidue of his Term 
of Years, that ſhall be to come at 
the time of his Death, this i Is void 
for Incertainty. © 
| Where a Leaſe is made to one 
far Years;. or for a Term of Tears 
 .determinable upon Lives, and af- 
terwards a Leaſe is made to ano- 
ther of the ſame Land. To hold 
ſrom the Expiration of the former 
Leaſe, this is a good Leaſe, and 
certain enough. So if a Leaſe be 
granted to one Man for Life, and 
after the Reverſion is granted: to an- 
other for Life, when by Death, 
Forfeiture, Cc. it ſhall become void, 
this is a good Leaſe. : 
All Leaſes. for Years are to 1 
a. certain Beginning and; Ending; 
either by an Enumeration, of a cer- 
tain Number of Years, or by Refe- 
rence to ſome thing, whereby i it may 
be reduced to a Certainty, If 


If à Parſon make a Leafe of his | 
Olebe⸗-Land, for ſo many Years as 
he ſhall: continue Parſon; or untił 

he be advanc'd to ſome Preferment 
in the Church; or if a Man grant 
2 Leaſe during the Coverture of 

A. B. and E. his Wife, or the like, 

theſe will be void for want of Cen- 
tainty; though perhaps Every and 
Seiſin may help them. But a Leaſe 
for ſo many Years: as A. B. hath 
in Bands, or for ſo many Vears as 
he ſhall name, &c. will be attend- 
ed: with a Certainty, ee 
make them good.. 
Land, Houſks, and ——7— all” * 
Profits: arifing by Culture of Man, 
or ſpontaneouſly, whether it be oa 
the Surface of the Earth, as Graſs, - 
e. or hid in the Bowels- thereof, 
as Mines, Gravel; Quarries GS. 
may be leaſed: Noy 57. (a. 58. 
oven thing that may be Jeafed: 
muſt: be ſurh, into which the Leſs * 
ſor may enter and diſtrain for his 
Rent, "_ if Man ſeiſed of hands 
and poſſeſſect: of divers. Chatrels; 
n chaſe for. Years. of: them; 
ak Hs: ane. 
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"ad the Leſſee covenant and grant 


that he will pay during the Term 
one hundred Pounds on fuch Days, 
this is no Rent, Dat: a dum in Groſs. 
2 2765 : 

"All Perſons hes are not diſabled 
pany natural or civil Incapacity, 
may make Leaſes of Lands and Te- 


r 


nements; but no Man may convey | 


a greater Eftate than he hath, un- 
who are 

impower'd by Act of Parliament, 
and their Leaſes made in purſuance | 
of: the Statute, | ſhall bind thoſe | 


leis it be Tenants in Tail, 


in Remainder. Stat. 32 H. 8. 


Ik! heſe Leafes by Tenants in Tail, 


are to be made by Deed indented; 


being of the ſame Land, it muſt be 
— ſurrendred, or expire within 
a Year after the making of the 


new one; there muſt not be a dou- 
ble or concurrent Leaſe, fublifting 


at one and the ſame time; The 
Eeafes are not to exceed three Lives, 
or 21 Years, ſtom tlie time of ma- 
king. ho they N e fora leſs 

F erm; 


to commence from the Day of ma- 
king; if there be an old Leaſe in 


1 
. — 
* 


| out Impeachm 
be againſt any Special Act of Par- 


- Tenants and — 
Tn they muſtbe of. Lands, Ge. 


manurable or COFPAERL 7 darum a 
Rent may be lega 
ved and of ſuch Landear Tenements, 
which have been # —— 
letten to Farm, for . e Of 
twenty Years next before s 
of the new Leaſe; The ene 
yearly Rent, or more, is to — 
ſerv d to the Leſſor and his Heirs, to 
whom the Reverſion ſhall appertais: 


ſuch Leaſes muſt not be with 
nt of Waſte, nor 


liament; and they are to have all 


| due Ceremonies for their Perfecti- 
on, as Livery of Seilin, . Se. where: 
the ſame is requiſite. 


When Leaſes are made with alt 


theſe Qualities, then they are b d- 


ing to the Tenant, and the Iſſge in 
Tail ;. for otherwiſe although they 


will bind the Tenant: himſelf that 


made them, yet they will not bind 
the Iſſue, but as to them they wilk 


be void, or vaidable:at leaſt; but 
if the Iſſue accept the Rent after 


1 Death, of the [Tenant in Tail 


by 


7 
Þ 
: 
| | : ; 6 
} RY | 
13 
1 * 


ce Laws: relating to- · 
by this means the Leaſe is confirm- 


Dee eee by 


Tenant in Tail; it will not bind him 
that comes to the Eſtate, by Virtue . 


of a Remainder over; nor to him 
that is the Donor; and therefore if 


a Tenant in Tail make a Leaſe war- 
y the Statute, and after 
die without Iſſue, ſo that the Land 


doth remain over to another, or 


revert to the Donor; in theſe caſes 
neither he in Remainder, nor the 
Donor ſhall be bound by this Leaſe, 
for as to them the Leaſe is void; 
but by a common Recovery the . 
nant in Tail may make ſuch Lea- 


ſes binding to thoſe in Remainder : 


over, Oc. 
The Husband may make Leaſes of 


Lands, Tenements, &c. whereof 


be hath any Eſtate of Inheritance 
in Fee · ſimple, Fee- tail, G. in 


Right of his Wife, fo as the Con- 
ditions requir d in Leaſes -made by 
Fenants im Tail, be obſerv'd,” and 
the Wife do join in the Leaſe; by 
keing made 2 * thereunto with 5 
= CF: 


Tante am ne., 
ker Husband, and do ſeal and de- 


Her the ſame in Perſon. 


If the Leaſe made by the Huf- 
band be not warranted by the 


Statute, it will be good. againſt 
him, as in other Caſes, but not 
againſt the Wife; but when the 


Leaſe is made according to the Di- 
rection of the Statute, and tlie 


Wife is made a Party, ee. It 


binds the Husband and Wife both, 


and the Heirs of the Wife. The 


Husband and the Wife together 


may by Fine or Recovery make 


— caſes they pleaſe of her 
Land, or charge it for what time 
they will, and ſuch Leaſes and 
Charges ſhall be good and bindin 
againſt the Husband and Wife, a 
their Heirs. 

Biſhops with the Dean tha Chap- 


ter, Parſons with the Conſent of 
their Patrons, &c. Maſters, Governors 


and Fellows of Colleges, Hoſpitals, 
c. might by the. Ancient Com- 
mon Law have made Leaſes for 
Lives or Years, or any other E- 
ttate, of” their Spiritus or — 
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by - 


ſtical Livings, without Limitation : 
And at this Day Biſhops, Spixjtnal 
- Perſons, Goc. except Parſons and 


Vicars, may make Leaſes of their 
Spiritual Livings for three. Lives, 


or 21 Years; and ſuch Leaſes will 
be. good againſt themſelves and 


their Succe Ars; but they muſt have 
the fallowing Conditions. 
They muſt have the Effect of all 


the Qualities required. by 32 H. g. 
* 


in Leaſes made by Tenants in Tail, 
viz, They are to be made hy Deed 


indented ; to begin from the time 
of making; the old Leale to be ſur- 
rendred up; not to exceed three 


manurable or corporeal, and which 
have been commonly let to Farm 
for the Space of twenty Years; the 
ancient accutom d Rent is to, be re- 
ſerved; they ars not to be made 
without Impeachment of Waſte, 
and to have all uſual Ceremonies, 


i” 


_ Leaſes made by a Biſhop, or any 
Corporation, muſt be confirmed by 
the Dean and Chapter, and a 

"= 1 that 


they —ͤ— Has — to the 
. are ſaid to be 
void, this is underſtood as againſt 
the Suceeſſors, and not againſt the 
Leſſors themſelves, for the Leaſes 
are good fo long as the Leſſors live, 
or at © leaſt ſo long as they continue 
to enjoy their Preferments. 
Some of the Leaſes that are made 
by the Colleges and Houſes of the 
Univerſity, Oc. have Corn · Rent 
reſervd upon them; a third part 
Mi the Rent in Corn. . 18 
22. 


f a Prebend, Parſon, A Viear, 8 


make 2 Leaſe for Years, not war- 
ranted by the Statute, this is void 
by the Death of the Leſſor, and 
the Sueceſſor need not make any 
-Glaumy or Entry to avoid it. 
If a Tenant for Life make a Leaſe 
5 Years; and after die, in this 
Caſe the Leaſe for Years is void. If 
a Tenant in Tail make a Leaſe for 
_ Years, warranted or not warranted 
by the Statute, and afterwards die 
übung * any ue: ; Leak 


| Trat i is bas to en in Rever- 
- fion: - But a Tenant im fee ſimple, 

may by the common Law make a 
Leaſe for long 
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er time than three 
Lives, or 21 Vears, and be good. 
It a Leaſe-be made for a Term of. 
Years Conditional, that upon ſuch 
- Contingent- the ſame ſhall: be void; 
in this. Caſe as ſoon as that Contin- 
gency happens, the Leaſe is void ip/o 
facto, without any Re-. entry, &. But 
if it be a Leaſe for Life made upon 
certain Conditions, the Leſſor muſt 
enter, &. before he can avoid. the . 
Leaſe. 

Leaſes made to Perſons . 70 
Age. may be good or void at the 
Leſſee's Election; for he may re- 
faſe and wave the Land before the 
Rent-day comes, and then no Ad- 
on of Debt will lie againſt him; 
but if the Infant become of full 
Age before the firſt Rent day, it is 
other wiſe. Cro. Jac. 3 20. Leaſes made 
to Stranger Artificers, Cc. not being 

Denizens, of any Dwelling⸗ -houfe. 
or Shop, are held void, ahd of 
Ne By Stat. 32 H. 8. 
if 


* 
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Cenants and Tenuten. 
8 If the Leſſor | die on the Day the 


| Rent is due and payable, before 

Sun: ſet of the ſame Day, it ſhall go 
to the Heir, and not the Executor; 

and where Rent is reſerved by a Te 
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nant to himſelf, his Executors, Ad- 


miniſtrators and Affigns, during the- . 
timeof the Leaſes, it ſhall go to the 
Heir. 
If Leſſee 707 Lite or Years deter- 
minable upon Life, make a Leaſe 


Salk, 578. 2 Sundl. 368. 


for Years, reſerving Rent at the 


ſour quarterly Feaſts, and die, ſo that 


the Primitive Eſtate determines be- 


| | fore the Quarter Day, the Rent. of 


this' Quarter ts gone: AH 
lf a Rent be reſerved beyond the 


Value of the Land; though = 


Executor never make any Entry 
Aſſignment of the Term, he will be 
oblis ed to pay the Rent, as he re- 


= preſents the Perf on of the Teſtator. 


who was bound by the Leaſe. 
The Husband ſhall have the 


Arrears of Rent reſerved to: the 


Wife, dum ſola, after her. Death: 
And on Demiſe to a Feae ſole; 


if ſhe afterwards: marry and die, 
Action, 


Action of Debt will lie againſt he 
Hasband uon her dener $24. 
8. 1 Lev. 28. 


| Obligati- All Leſſees ochiined perform 


ms of the Whatever they covenant or agree 
Lefee, to by their Leaſes; and as the Pay- 
-»d Tex. ment of the Rent is their greateſt 
air ef kent. Obligation, Y ſhall begin with that, 
and firſt. Demands - or the lame, 
111 Man demand a Rent only 
before he diſtrains, he may do it 
at any time after the Day of Pay- 
ment of it; and it muſt be made 
upon ſome part of the Land, out 
of which the Rent doth iſſue, on 
that part that is moſt eminent and 
remarkable; as the Porch of a Ca- 
pital Meſſnage, the Fore- door of a 
Houſe, the Gate through which you 
enter to Lands, Gr. But if a 
place be ap — for the Pay ment 
of the Rent, it muſt be — 
there only by the Leſſor or his At- 
torney. 8 
V — Demand is nentflier 
gain a Re- entry into Land, ally 


den muſt be demanded the laſt Day 
given 


F 4 


Tenants and Tenures. 163 
given to the Leſſee for Payment, | 
and the latter part of the Day, fo 
long time before Sun ſet, as where- 
in the . — be paid and re- 
ceivd, may be corveniently told 
and — | by: Dayelinht,” or 
before Sun-ſet 3 the Perſon demand - 
iog muſt remain continuing his 
Demand till it be dark; and all 
this is to be done before paod Wit⸗ 
neſſes. And if at the time of De- 
mand the Rent be not tendered by 
the Leſſee, or {ſome Perſon for- 
2 or if it be denied; this is a 
Lute q in of the Rent — which the 
Leſſor may Have Aſſize, Aud allo 
re-enter, Ov: Bro. Diſſciſ. 69. 
But if there be a Tender of the 
Rent made by the Tenant the laſt 
1 of the Day} and no Man 
is ready torreceiverit;- the TLeſſor is 
debarred-of his Remedy, unleſs he 
can afterwards: meet with: the 
Leſſee upon ſome part of the Lands, 
and then demand it; and in this 
Caſei it is the beſt way ro! be on:the 
Lands the next Day ef Payment, 
ad then and there —_ 
| ent 


* 
* 


s relating to 


j | 

= | Rent and Afrearages; and if no 
F body tender it, then you may pro- 
„ ceed t ſupra. Cv. Lit. 153. 
it Tender upon the Land is not 
F material by the Tenant without 
x there be a Demand; for if the Te- 
a... nant tender the Rent on the Land 


at the Day, and no Body from the 
Lord be: preſent to receive it. yet 
may the Lord afterwards: diſtrain 
F for it, having firſt demanded! the 
I | fame, on the Lands; but if the 
| Taenant tender his Rent to the Per- 
fon of the Lord, the Lord may not 
diſtrain him till he has r 
demandedt it of — 
Demand for Rent muſt be made, 
though the Tenant or any for him 
be not there upon the Premiltes to 
pay it. (, BI 10 10 
If the Leſſor Mm the Rei 
| before he die, his Heir may: enter; 
F but if the Leſſor die after the D 
without demanding the Rent, and 
| afterwards. the Heir make a De. 
mand, this is not a good De- 
mand to give / Re If Words 
in the Condition of a Leale, e 5 
e 


3 = & * 
Tenures. 
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- 


be that the Grantor ſhall enter, or 


the Eſtate ſhall ceaſe without De- 
mand, there Demand may not be 
neceſſar - but the Words wit hon 


Demand uſt be expreſſy menti- 


oned. 
If he Leſſee, Get? will tender to 
ſave the Forfeiture of Lands, Ov. 


he is obliged: to do it ini that man- 


ner for time and place, as che Leſ- 
ſor muſt demand it, and he need 
not do it at any other time, or in 
any other Place, or Manner. As if 
a Leaſe be made, rendring Rent at 
Ledy-day yearly, and the, Liſſee 
anits to pay it on L. aay- 


Ady den, 
here he miiſt tender it at che very | 


Day to ſave the Covenant, G. 


And if the Leſſee make a Tender of 


his Rent, it muſt be done at che 


. 


Weben Leffortifiraiii for Nene! 


and the Leſſee tenders him all the i 
Arrearages, but the Leſſor refuſes it, 


he may not afterwards diſtrain for 
the ſame; for this is a good Tenderto 
bar him inan n z and be can 

blave 


mot notorious Place of che Tabdt 


165 


166 The Laus relating to 
have no Remedy for his Rent 


When Rent is 8 to Joint- 3 
tenants or Coparceners, Tender to 
one of them is ſufficient 4 ſo. is al- 
ſo Tender by one Joint-tenant, Oc... 
good for all the reſt. But Tender 
in word only, without producing 

the Rent in Arrear, is not good 

for che Nate maſk; 508 ho ten. 
dred the Money,. 
payment of Money to the Wile, 

1 2 Husband is not good. 

1 hemade.rendring kent 

ax Mobi 100 cee 

6G; JAY; enger At he 

r Reds of either of the Days 

god . And And if he make 4 

DT 2 CE, _ 

note t n 

laſt oo 9 the Leſlor de: 

mand Ih ehe. ane err Cate: c 
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of Diftreſs A Diſt reſs is where Goods. or 

chte. Cattle of another are taken for ſome 
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certain Service. Co. Lit. 83. 1 
A Diſtreſs may be taken 25 Fines 


* 3 Wo Oo ww .ec >. 


Truguts! — | 
common Right for Rent, or any 


and Amerciaments in Court-Leets, 
without Preſcription; for they are 
the King's Courts, though in the 
Hands of private Perſons. But as 
toi; Courts-Baron, which were in; 
ſtituted for the private Emolument 


of Lords of Manors, Amerciaments 
in theſe Courts may not be levied. 


by Diſtreſs without Preſcription. _ 
A Diſtreſs cannot be taken in 
the Night-time for any Cauſe, ex- 
cept it be Damage - Feaſant. It muſt 
be of à thing in which ſome hath 
in the Eye of the Law a valuable 
perty; and not of Goods in a 


Tradeſman's Hand to exerciſe his 


Trade with, Materials in a Wea⸗ 
ver's Shop,” a Horſe in an Inn, &« 


nor generally of any thing of ano- 


ther that comes to the Party's Poſ- 
ſeſſion in the way of his Trade. 
And if other ſufficient Diſtreſs be 
to be had, neither the Tools of 
. Man's Trade, nor Beaſts of the 


Fong „ 
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Plough, are. diſty mable. 

7. Dyer 11. tdi 014g 22 
N A Cart or full of C bw k- 
2 Horſe laden with! it, & r. may be 
diſtrained ʒ and Horſes, ec: draw- 
ing a Cart loaden may be ſevered 
— it, and Jiltrainsl for. Rent- 
ſervice; and though a Horſe with 
the Rider on it may not be diſtrain- 
ed for Rent, yet it may for Damage- | 
Feaſant, and be led to the Pound 
with the Rider on his Back. Sid. 
440, Ger. 4 - 254% W Ne Tt 7 
AL Diſtzeſscannot be W et the 
King's Lands. while in His Poſſeſ- 
ſion And for Rent a Man may not 
diſtrain but upon the ſame Lands, & r. 
charged with it; unleſs; the Owner 
drive away the Beaſts, e*c. in view 
of the Leſſor coming to diſtrain; 
for in this caſe the Leſſor, &. may 
juſtiſie the Purſuit, and if he takes 
the Cattle preſently. on ſuch freſh 
Purſuit, cho in another's Ground 


or Houſe, or in _ ay > pe the |] 


1 is eka. 11 H. 7. 34 H. 


4 „„ I 
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If one takes a Dietz of Goods 
or Cattle without Cauſe, the Own- 


er*may-Reſenethen | before they are 


impoanded'; but not afterwards, be- 


 cavſe they ate in Cuſtody | of the 
Law. Nor may a Stranger in the 
firſt Caſe, only the Owner. Where a 


Diſtreſs taken in the King's High- 


way for Services, &. may be re- 


ſeued, See Cxo. El. 586 1! 
- Diſtreſſes aretobe {eafonible We 


not exceſſive; If they are unrea- 


ſonable, an Action lies on the Sta- 


tute 51 H. 3. De Diſtrickione Scac- 


carii. And it is commonly held 
that two Diſtreſſes can't be taken 
for one and the ſame Cauſe: But 
where a Diſtreſs dies, the Land- 
lord may diſtrain Se. 2 6 


20). Ig H. e. 


By Stat. 2 V. &. M. when Goods 
or Chattels are diſtrained for Rent 


due upon any Leaſe, G. and tlie 
Tenant or C O Ger of the Goods do 


not within five Days after the Di- 
ſtreſs taken, and Notice given, or 


left at the Houſe, Ge. Replevy the 
1 | ſame 
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The Labs relating to 


ſame according to Law, then after 
the end of the ſaid five L Days, the 


Perſons diſtraining with the Under - 
ſheriff, Conſtable, &. are to cauſe 
the Goods to be appraiſed by two 
ſworn Appraiſers, who are to take 
an Oath to appraiſe the ſame truly; 
and after ſuch Appraiſement, the 
Goods; Ge. are to be ſold for the 
beſt Price, towards Satisfaction of 
the Rent and Charges of Diſtreſs, 
Appraiſement and Sale leaving 


the Overplus (if any) inthe Hands: 


of the ſaid Sheriff or Gonſtable, 
for the Owners Uſe. 
Sheaves or Cocks of Cons, as 
Corn looſe, or in the Straw, Hay 
in a Barn or Granary, or upon any 
Hovel, Stack, or Rick, Gc. upon 
any part of the Land charged with 
the Rent, may be, feifed and ſecu- 
red as a Diſtreſs, but not be re- 
mov d ; and/if the ſame be not re- 
plevied ut Jura, the ſame 1 is co be 
ſold, oc, 20 I . 
This Act piges erebla; Dames 


9 1 8 Ne 


WH 


en 1g Irs and Tenures. 


Reſcous of Goods or Chattels di- 
ſtrain d for Rent: But if a Diſtreſs 
be wrongfully taken, for Rent pre- 
* Þo-in Arrear, where in 
truth none is due, G. double the 
Value of the Goods * Chattels 
ſo diſtrained and ſold, will be re- 
covered againſt the Perſons. taking) 
ens ſame, ich full Coſts of Suit. 
Ihe 8 Aun. enacts, That no Goods 
or. Chattels in or upon any Meſſu- 
age or Laar. Ge. let hy Leaſe for 
Life, or Years, che. ſhall-be liable 
to be taken in Execution, unleſs 
the Party, at whoſe Suit the Exe- 
cution is ſued out, before the Re- 
moval of the Goods, pay to the 
Landlord, G0. all Monies due and 
in Arrear for Rent, provided the 
ſame do not amount to more than 
one Year's Rent; and if the fame. 
does exceed it, on Payment of the 
Year's. Rent, the Execution ſhall 
proceed. | | 
If any Leſſee for. Lite or Years, . 
ſhall: -fraudulenely: carry off from 


the rad ais Gods or Chat- 
7 1 2 tels, 


175 7 ET Rebe EN ed, tlie 
Landlord, or any Perſon pid 
im powered, may within five Days 
5 their Removal take and feize | 
ſuch Goods and Chattels, wheres 
gyer found, as a \Diſtreſs for oe, : 
Rent, andthe fame to ſell, - 
But if the Goods are ſold bona 7 5 
and for a valuable Conſideration 
before Seizure, the Land lord may 
not in ſuch caſe take them for 2. 
ſtreſs. 2 

Any Perſon hiding Rent in Ar- 
rear, upon any Leaſe for Life, or 
Lives, Years, Sc. which is expired, 
may diſtrain for the ſame, after. che 
Determination of ſuch Leaſe; pro- 
vided it be done within fix. Kalen- 
dar Months after the ending of the 
Leaſe, and during the Continuance 
of the Landlord's Title, and the 
Poſſeſſion of the Tenant. 
In Caſes where the "Cattle di- 
firain'd are not of the full Value 
of the Arrears dj tr 5 


4 


W Jude Pate whom 

ars is du eee 
may diſtrain again for che Rag 
i Arrear. : "Stat." 7 


ef the Rent 
Cr. 2. n. ieren EE bg 
lf Cattle, 51 50 ; rehing thar fil 
Life be diftrained; they” muſt be 
put in a Pound-Overt, that the 
Owner may reſort to feed them, 
which he is to do at bis Peril 
Put if the. Perſon diſtraining put 
bound. Covert, or Cloſe; 
wen he is to be at the boy, > LY 
keeping them. Co. Lit. 4 | 
IIa Man take x Diſtreſs of Goods, 
which may receive injury by wet 
Weather, & he ooghero impound 
them in a'Houſe, or fome-othe! 
Pound Covert; and if he imp. 
them in the Pound Overt (vis. the 
common Pound) he ſhall be an- 
ſwerable for Mem, att” the E Da- 
mage. 1 © N XL Din 
By 1 Ph. e M. N to/Diſtrely taken 
is to be driven out of the Hundred 
where taken! except to a Pound- 
: 12 285 in the fame County, not ex- 
ä — 


177 


| Replevin. 


PSs 
no Diſtreſs hall be im 


rous of a reaſonable Satisfaction 


of Treſpaſs or Trerer. 50 


Wandel in 
ſeveral Places, under the Penalty of : 
5 J. and treble Damages. 

If the Party whoſe Goods are Wi- 
ſtrained, thinks himſelf wrong d. 
and would have the Goods or Cats 
tle reſtored, he may obtain it by 
Replevin; but if he be only deſi- 


for them, he may bring an Adtion 


But he ho claims no Pac 
in the thing diſtrained, ſhall not 
have Replevin ; and Replevin lies 
not againſt the King, or where he 
is Party, nor where the taking Was 
in bis Right. 3 HF. 7. 

An Infant my bring Replev in z 
and Executors or Adminiſtrators 
mall have it de bn Teſtatoris, tho 
taken in the Teſtator's Life: time. 
Husband and Wife ſhall join in a 
Replevin for a Diſtreſs taken on the 
Wifz% Lands; and for Goods and 
Chattels of the Wife taken when 
ſole, We Husband alone ſhall have 

it. 


z lk the Beaſt of. ſeveral Meg ate 
taken, they muſt have Replevin ſe⸗ 
verally, and not join, unleſs they 
are eee ee in 
. „ be of t 1 ings Wenn 
of one has oniy 2 Special Proper- 
ty. oſſeſſion, as where Goods 
£ ae ar to one to keep, 
_ Poſſeſſor is anſwerable; ar - 
where Cattle are taken, that agiſt 
or reine Land; If one diſtrain 
heep, which afterwards : have 
it lies for both; ſo of 
e Oalf not calved, a | Sow 
and Pigs, Cc. It lies of Wood 
eut, alſo of any Goods or Chat- 
tels, as well as of live Cattle; and 
generally whatever is diſtrained 
may be replevied. But of tbings 
annexed to the Freehold, it docs: 
not lie; nor of Deeds and Writ- 
ings, eee Lands (tea ib. 
2 Box. JH e ale 
Replevin lies eicher in hs King . 
Bench, or Common Pleas; by Wait 
Thee: 246. It lies in the County- | 
k 4. . Court 


a 


are e not to be granted pf cl Cet. 


Re 1 is triable, by either 
|; - Deſendanc out | 
| Declaration muſt ex- 
17 Ho 925 and Place of taking 
the Diſtreſs ; it the Count in the 
Replevin! is ill, and alſo the Avow- 
ry, the Plaintiff ſhall have no Re- 
türn: But Uncertainty in the Count 
or Avowry may be redue d to a 
Certainty, by the Sheriff's Enquiry 
on the Retorno habendo. Show. 99. 
* Er „ FER 

A Retorno Habends i is 2 Weit chest 
lies for him who has avowed a Di- 
ſtreſs, and made out his Proof, that 
the fame was lawful, or where 
(upon Removal of the Plaint in- 
to the Courts above) the Plaintiff, 
Whoſe Cattle were replevied, makes 
Default, or becomes, Nonſuit, 
And by this Writ the Sheriff is 
Mega Ny a Return of; Fs 


cial Writ, Kür lies after a Nonſuit 
of the Plaintiff, or a Retorno Habends, 
commanding the Sheriff to replevy 


the fame Cattle Again, upon Secu- 
riey given by the plaintiff in the 
Replevin for à Re- delivery of them, 
of! the Diſtreſs be juſtified. 
The next Writ 15.4 Nein 
irres plegiabile, directed to the She- 
riff for the final Reſtitution or Re- 
turn of Cattle, as unjuſtly taken 
by another, and fo found by Ver- - 
dit; and it is granted after a Non- 
ſuit 1 in a ſecond Deliverane. 
In Replevin by Writ the Sheriff 
is to enquire of the Property, and 
if it be found for the Plaintiff, _ 
then a Re-deliverance ſhall be made 
to him, and an Attachment againſt 
the Defendant, to anſwer for the 
Contempt in taking and funjuſtly 
detaining the Cattle of the Plain- - 
tiff. And if the Defendant in the 
Replevin claims the Property in 
Court, and it be found againſt 
_ the Plaintiff ſhall recover the 
13 Value < 
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value of the Cattle, and his o.. 


| mages. 15 * . „ 


Sheriffs of ume dre oblig d 
to appoint Deputies for granting 


Keplevins: If the Bailiff of a Li- 
berty refuſes to replevy, the She- 


riff may do it; and if Cattle 


are diſtrain'd and impounded in a 
Caſtle, the Sheriff muſt notwithſtand- 
ing make Replevin, and if occaſion 


be, he may take the Poſſe Comitatve 


with him. Roll. Abr. 565. . 


A Diſtreſs at the Common fink 
did not alter the Property, and 
was but in the Nature of a Pledge 


for the Diſtrainer's Security; who 


having no Property therein could 
only detain, and not uſe the ſame; 
or even for Preſervation, _— a 
Cow, Ge. Ne 19. # m— 
n | 

The Lord of a een may di- 


ſtrain the Tenant's Cattle on the 
Common, if he put more than he 
ought, for they are then Damage- 


Feaſant; the Commoner has the 


fame your _ — to ry 
tle 


Ten ants nt Demmes. 
tle of Strangers 4g Hl a. c. 32. 


93 H. 8 877118 rt 
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-*-Comman is defined kia Right Of com- 


939 le eO 1TL 18 ano» 
ther's j jointly wich the Proprietoriz 
and it — firſt by Permiſſ 
rather by the Incroachment of Te- 
nants on the Lords of Manors. 
Common is of four kinds, as 
when tis of Gras- Ground, tis cal- 
led Common of Paſture; if it be 
a Right of Fiſhing, then tis termed 

non of: Piſchary ; if of dig- 


bary 


their Eſtates be for Life: or Years; 
may by the Law take Houſe- boot, 


Fire. boot, Hedge- boot, &. tho 
ndt authorized by Agreement, if 
not reſtrained by any particular 


Covenant. (. Lain Lr 
Common of Paſtu 

by Grat as C mmon in Groſs. , or 
by Preſeription, but tis. uſually: 


A the latter, Common in 
1 Groſs 


$73: ; 


ging for Turf, Common of Tur- 
and if ef Wood; tis callei 
—— * ends who have 
a Right to uſe the Wood, whether 


mon, and | 
Common of | 
Paſture, 


ON: ar &c. 


he Laws: relating to 


Grofs.i is where Common of Paſture 
is claimed by ſpecial Grant'in Writ- 
ing, and not by reafon of any 
Land; whether the Common be 
for any, or all kind nn or 
for auy Number! 
Pigs ate not eſteem'd common - 
able — « z though a Cuſtom or 
Preſeription may be alledged for all 
ſorts of Cattle, or for ſome ſort on- 
ty; or it may be for —＋ whole 
Year, or half yearly, G But if 

the. Profeription be for Comm 

Appendant, it muſt be for C: Cartle 
Levant and Couchant upon the 
Land to which the Common is ap 
ant ʒ it ought not to be tò a 
thing, af — — but 
pe time out of Mind, Gi. Brownl. 
- lids r89, Go. 1-3 Wl a 
» Copybolders' intprntieiine that 
by the Cuſtom every cuſtomary 
Tenant ought to have Common in 
the Lord's Waſte) and in like man- 
ner they may preſeribe to have 
Common in the Soil of another ; 
but 8 are not to do it otherwiſe 
| than 


_ not ſowe 


— ;enures. 
than in the Lord's „ Nume⸗ 60. 
. 2 * (TRE | TR 1 | 1 
8 Common Appendanti hay! anei- 
ently: annexed to arable Land, for 
the Maintenance of the Cattle that 
manuredſ it; and though a Houſe be 
built on the Land, the ſame be con- 
verted to Paſture, Cc. yet may the 
Common be claimed for ſuch Beaſts 
as are kept on the Land that Was 
anciently arable; it may be claim- 
ed to be taken in 4 Field, ' when 
d to corn; and tis not 
only for fuck Cattle as manure the 
Lande but for ſuch as dung the 
tame, as Sheep. 4 Co. 17. 
ODommon Appurtenant may be 
1 Day, by Grant or 
Preſoription, in Right of any new 
arable Land, Meadow, of Houſe ; 
but Common A ppendant muſt be 
— Land, an = 

not be at this time treated. 
If a Lord of a Manor — 
Meſſuage for three Fears, with 
Common for ten Beaſts every Year; 
by this che Grantee. will not have 
Power, 


. 84 


he Laws: relating to 
Power, on forbearing, to uſe the 
Common for two Years, to put 
thirty Beaſts 1 In the. aſt Years; | > for 
thereby the Common would batur- 
charged. | Finch. $9050 Abet! 
No Commoner can tale the Gras 
+ that grows. on the Common, any 
otherwiſe than by — its 
nor can he meddle with: the $ 


but if the | Ot WE 
| f the COMmmeo * — 
| out the Commoner, he may throw 
it ere H. 7 A Commoner 
| Kill, Conies of the Lord 
inthe Common no more than great 
id mo but when they: So: out. the 6 
1 Lord hach no Property in tbem. 
The Property of the Soil in the 
wen is entirely in the Lord, 
| bat the We of it jointly in him and 
the oer 30 fo that together 
——— any Acts hat ſoever; 
and the Lord: mayiendloſe: part af 
——— the Concur · 
rence of the Commoner, which is 
galled Approvement or Improve- 
ment of Common; but he is to 


Not | leave 


14 is C 


4+ j 
rs. 


| Tenants and Temites. 


lf a —— fell part of the 

Lands to which his Common Ap- 
pendant appertains,” he ſhall hade 
Common pro Rate; with reſpect to 
what is Let; and if part of the Land 
on which the Commoner has Right 
of Common defeends,i if — 
mon were certain it ſhal be appor- 
tion d, bud not if it be in tai. 
| Es La. 149. „ it i 1751 53H 33 5 
8 Where two Commons W Opt 
one to another, by which the Cat- 


tle of the ſeverat Commoners ſtray 

and each being e equally'T reſpaſſers, i 

Cuſtom the Right of Aion is tate 

— encloſe their Commnon, and 
1 An 12 93. Ls” wr S617 


into the ( of the other, 
if they forbear to = 
away and the 4 
thereby the e gone. Co. 

The 


2 


this is called Oommon in Vicinage; 
another, inÞroctly of Vime; and b 

Right — may et n 
10. eget! f Deen 


=: 1The Wris 1 ement o 
Common lies for on⁰ Comme 
T - againſt another, but not for the 
= Lord: "again? hiv: rern for 
f it ſoers lic on ' mo ere the 


"Thou h. Tenants may take Com · 
mon of Eſtovers, yet the Tenant 
muſt be eareful not to eut more 
Wood than he has occaſion for; 
the Wood for Fire- boot muſt be 
conſum d in the Houſing on the 
Land leaſed the Houſe- boot muſt 
be — ſoch Houſing 
only; the Hedge- boot on the E- 
ſtate, &. or the Tenant mo be guil- 
9 | 12 of Waſte. Co. Lit. 4 172 
y wafe. The word Waſte i in a — Senſe, 
'4 ſignifies ts of Deſtruſtion by Te- 


nants in Poſſeſſion. of Lands or 
Houſes, to the prejudice of thoſe 
in Reverſion or Remainder; and 
Imparation of a thing out of its 
proper Uſe is Waſte; for Waſte is 


the illegal uſe of a thing which 
the 


s : 
911 * 


. 
1 2 
1 
2 * 0 
14x CY 


the Partyhati: a legal Right'06! uſe 


in its natural and e ene 
n. 14 t E 35 + 2b 1 
e ſuffer HouſcstodecayisWiſte, 
————— Wood up- 
on the Premiſſes, yet the Tenant 
is obliged to make good the Repairs; 


to pull down a Houſe in the whole 


t, (unleſs the ſame be rui- 


nous, and in order to the rebuild- 


ng, of the ſame Dimenſions) is 
Waſte, „ haft: . ned ogy 
TO; ſuffer a Hale 60 be burt by 
Neglige de or Miſchince, or if the 
Oc. diets woe Tenane-do'not repair 
it ia due Time theſe are W 
£4 * 87. 10 217 REHA in; 2 180 SR 2 o 
But if a Houſe be deftro de by 
Lightning, Tempelts,. or Bnert 
without any poſſibility of the Leſ⸗ 
ſee's preventing the —— is 
9 — Leſſee. 1 Toft. 
Jan baten ro ie 
Where a Leſſor covenants to re- 
pairta Houſe, and neglects it, and 
the T enant repairs the ſame 3 his 
| 3 On- 


% 


ies : 
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— — EAT - II At —— * 


—— 
7 
| 
* 


—— 
they are ſixed by the Leſſar, and 


— ernment r — —ꝓ — _ * 


The awe relating o_ 


o 


0n8:he;may-d 


ſome ate of pi 


muſt bring Action of C 


gainſt bim, and have bis Beniedy | 
that nn an 12 ene _ _ 


n Ar 

The 5 aua 
down \Wainfeot, : — — 
Benches, Coppers; Ge. fixed tothe 


Diſtir cion where 


when fixed by t 
they / are ſet up 
keld tells us they m 


+ Leflee 3 ſ for: af 


may be taken 


_ down by ſuch Leſſee before the end 
of his Term, ſo as he do not there 


by. weaken the Freehold; :but leave 


the ſame in as good Plight as it 


was at the Time he fired them. 
Salk. 3 368. 20 H. 7 

The Felling fi Timber-Trees, 
mhothees Oak, Aſh, or Elm, or o- 


mn n in ſome e Counties trepu-⸗ 


ted 


eee dell Opin | 


—— out of his! Rent in Arreas's 
non that if the 


Leſſor do not repair, the Leſſee 


d. is Waſte but ſome 


by the Leſſoe, Sal. 


„ , ad i. ASC aces [oc © 


a 


1 rn ka wed each es iotaco 


it is Waſte 5 if for cbuilding 4 New | 
Houſe, the ſame is Waſte ; 4% cut 


young Trees for Reparations where 
mer Timber; ande to eut 


there is o 
n and Do yn 


ih TY 


. — Rech- ernie 
planted for the fencing a Manor, 


Manfion-houſe, Gr. is Waſte. The 
— * ne Fruit-Trees, bow- 


grow in a [-Garcderi. or Orchard, 
thoughithe-fame be uſed in Repa- 
rations of: the iHouſe, :e#c. But it 
is atherwiſe if they: grow in a Field, 


there are dry ones, or more 2 
boot, G. thän is neceſſary, i: 

Waſte: And Trees that — 
be fit for Timiber, dry and dead 


_ Oc. may be cut for Fire- | 


1 Iuft. 53, 88, Ge. 


we: Ploughing of Lands that 


hath not been * up time 
out 


wen Timber w'Sell ora Houſe, : 


Ge. To cut down green Trees when 


4 3, FER 
— —ͤ——4—U—ä— — — — 0 —— . —— * . 
. 


out of: Mind; 2 Wager in l 
WWaſte to plough up W ood- lat 


unplowed is not Waſte, To 
thereby they are overſpread® with 
Thorns! and Weeds: Not | 
in Repair of Banks, whereb 0 
— o r "the Land . 


Iii - | Sit 


_ 7 


Q 5% 
37. 8 71 De 


70 * any 2 of Metal, Cob ; 


Sc: or Quarries of Stone, Gravel, 
Ge. or any thing encles di in the 
Earth, without a partienlar Clauſe 
in the Leaſe, enabling the Tenant 


to do it, is Waſte; but if a Mine 


be open, the digging i in it, or dig 


Waſte; and the Leſſee may dig 


at the Time of making ſuch Leaſe, 
Mines are open, it will extend to 
Am Feen 1 21 73. —_ * : 


3 


but the letting «arable Lands y 


ging of Gravel for Repairs, is no 


Mines — tlie Leaſe is made of 
Lands, with the Mines; though if 


1 CCC Oe —1Ü0˙ä e I Ins YO OE WE * 


| Genan! Seni 109 
eee Deer in-a! Park, or 
os'd Ground; Fiſh! in Pond, b 
0 is. abri do If the: Annual Pro- 
fits, ate V ſte; - But if the Tenant | 
haye Lands granted hin to hold 
without Apes chment-of * Waſte, 
the Tenant is under no Reſtraint 
from committing it, and he may 
pull up, or cut down Wood. or 
Timber, ec. or dig Mines, G. at 
his Pleaſure, and not be liable to 
any Action. Plomd. 1335. 
An Action of Covenant may be ace, 
broug ht by the Leſſor againſt _ kc. 
A dee though not named in the b 1. 
Leaſe, if the Covenant be for the _ 
Benefit of «the Eſtate,” as to leave 
Land untilPd, G. But- it is other- 
wile of Covenant for the building 
of a Houſe, c. 2 (ro. 125. 
Debt for Rent will not liè againſt 
Leſſee after accepting the Aſſignee 
for Tenant; but it has been ad- 
judged Covenant to repair may be 
brought; and Covenant alſo for the 
| Rent, where there is a Covenant to 
pay on. Brownl, 20. 1 
| An 
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Reparations, 1 Wires, bins A N once 
a Recovery on an Action brought, 


notwithſtanding the Decay; be after 


that Recovery: Bad, for that Cove: 


nant is extinct. 3 Leon. . 


An Action of Covenant Fob fat 


the ee of the Reverſion only 
for want 
and not be Nor for. breach be · 


foe 'the Aſſignee s Intereſt. 15 Gros 


363. An 2 36.3 
Bot it the Leſſor be to repair, 


Ty and the Houſe, become. ruinous be- 


fore his Intereſt commenced,, the 
1 Aſſignee. may, maintain Action of 


Covenant to repair; and the Aſ- 


ſignee of the Reverſion, notwith- 


ſtanding the Termor's: Alignment 


cover, and the Aſſignee is aecepted 
Tenant to the Aſſi ISNEC, may - 
tain Covenantagainft the firſt, Leſ 
for for not Repairing. Godb. 270: 
If the Leſſee covenant with the 
Leffor, and his Executors, to repair, 
but the Heir is not named, yet 
mall he be entitled to Aalen of 


4 5 : * 2 ; io of; ; 
1 4 * 4 > 2 5 * * =743 


pairs after the Grant, 


5 Es, £4 S#ns S#co@ Kod 


64 am. fend AB. 


GM aw cd tai. an 
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— dies Covenane that 
runs wich the Land. ; 
ere eee ITTIE AY 3 1585 1 
1. a Plaintiff cadre for Rent a8 
Executor, he muſt ſet forth the Te- 


ſtator's Eſtate; for if it be à Free- 


hold Eſtate, the Executor is not 
entitled to it, but the Heir, as in- 
eident to the Reverlions 1 2 Cee. 
N tio et 

Declaration in Debt * Rea: 
the thing demiſed muſt be certainly 


ſet forth; the Commencement of 


the Term he preciſely alledged ; it 
muſt appear that the Defendant had 


to-ſhew the exact Sum due, how 
much of it paid (if any) and it 
muſt be apparent that the Plaintiff 
is entitled. to the Rents but this 
need not be ſet forth only by way 

I. Reci 41. E 23923. Ot: Hom. 
129, 3 IT eg fi pf pp ayih 8 67 


NO . beproſamcs.; in 


Action of Debt ſor Rent, c. The 


Plaintiff muſt prove a/ Conſiderati- 
on, and; an actual Promiſe am 


and not 9 as tl 
zs the moſt valuable 

ment of Law the Money 

ſuppoſed. to be for the Uſe of the 
Goods; and in Action upon 
on a Promiſe, the Proof of the 
Conſideration is effectual without 
a 2 an Aar pry Au. 


Ge or on a 


where L —— 

| & thibbeing C 16d Hiring, 
ie Furniture" 
part, in iutend., 
paid 18 


the Caſe 


ny pa Sum for Nah. 
performance! of Covenants in any 
Indenture, Deed or Writing. the 
Plaintinff may aſſign as many 
Breaches as he ſhall think fit, and 
the Jury upon trial of the Action 


amages and Coſts, not 


only what have been uſual hereto- 
fore, but alſe Damage 
the Breaches ſo a 
Plaintiff ſhall prove 42 have been 
woken 5 * udgment ſhall be en- 


for ſueh of 
gn'd, as the 


1 tered 


to the q1 Een ment b, by 
8 ft ® 4 be Tenants. 
ads Which are er to 


24 eſſoe by Covetiant' n Law 
is to enjoy his Leaſe nt the 
lawful Entry, Eviction or Inter: 
ruption of àny Man; but not 

Sainſt tortious Entries; Evigiode, | 
Se. becauſe againſt tortious Acts, 
the Leſſee hath : Yroper "Remedy: 2 
gainſt the . e wy "Tf 3 
ſor leaſe the Term by Tete te 
and afterwards ouſts tf „Be 

Als have Writ of "Cov 


af 4 Stranger, eſt -hath' 90 Night, 
evicts the Leſſee, then he ſhall not 
dave Cove ant #gaint che Leſſor, 
for he. hath remedy by Holter 
gainfveht Sitanger ; bv6it%s offer 

wiſe if the —_— enter by 
TRENT e 


= U þ — 
id to ena 
deen bee 

flor, unleſs heibedegal- 


15 eilt | 
tioa{ly: a Stranger, bechathihis 

Remedy ls We wr the” 2 

wrt Rep. Cale: of Clay 


ons D 515 * ws. 


the Breach be aſſigned for a la WfeI 
Entry or Evie mon: A Man bound 
9 Covenant in Law, that his El- 
ſee ſhould enjoy the Term, gave 


nants 3 vn AG 
brought upon the Bond. "the Brearh 
s aſſigned that a Stranger bad 
Feen Land in Hjeiũ ian 


and had ——_—_— e 


Law, yet ſon that 

7 cie ng; The wore engt ft farth, 
wherenpon. the Recovery: was had, 
it Gant, Nee Breach of Co- 
venants. Nokey! : 


his Termiaga inſt alli ; 
I; fort he he uſted nor- 
al an Adians of Covenant cannot 


be maintained; on. Bond conditit 
oned for quiet. Bojaymeat, unleſt 


Bond fox Performance af, Cover 


the ſeme to another; and after he 


{on againſt ſuch Builder, Sr. for 


But if a Wen aged Landad 


ancient Lights, 


Nenne 
1 * „ * 2 * 7 


; won 13 bare Aion om. e Gale 


ory Lights; and grants 2 Leaſe. 


nild upon a contiguous Piete of 
Land -or-lers:ſuch-Land to another 
derſon, ꝙho builds thereupon, te 
the Nuſante of the Lights of the 
firſt Houſe; the Leſſee of the firft 


Houſe ſhall- have Action upon the 


the firſt Youly 8 708 
Mod. Caſts, þ | A 80 1.00. bee 

doin. 
ing to a new built Houſe, he may 
cre&/a Houſe, and theres no Re- 
medy though the Windows of the 


- 


firſt built Hauſe 876 chereby darks | 


ened; bat tit other wiſe if tho Grft 
Houſgbe an ancient Houſe, that has 
for in this caſe 


Preſeri ption will alter it. Lev; 122. 
And 


» = 


1 
— 
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— — Fern — — 


another Ferſon 
upon Larittadjoining\ 


adjudged his Folly to build ſo. near 
the others Land 


and that Time out of Mind, t 


* 
but a Beaſe is eg, uy! 
3 — * # 5 
: "47% 1 2 
* a oy 5 2275 18 * ba + Y ** 
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| Bad! Wee a Houſe Has hi 
bull twenty or thirty Years only, 
may build: a Horfe 
(as it ishis dyn 
Land and Soi) againſt the Lights 
and Windows, and cheroth. 
have no Remedy; for it ſhalßhbe 


231 Lom. 168. 
In Action upon the Caſe forflop! 
ping of Lights, the Plaintiſf de. 
Slares he was poſſeſſed for may 
Years, without faying how tk 


Light came in at the Windows; 
and it was - 


Preſcription. 1 Vent. 2 ** 2 PL 
In 5 55 of Lands, nest 
Covenants are alwa infereed for | 


the mutual Benefit Landlord and 


Tenant, whereby n and 
Diſputes are frequent ly prevented 3 


off.” 5 ey 


Al t 
» 
Fx Þ 
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ration or the ye 


qt gn "_ dente 5 ene 10 * 
Bee EA N 


7 Kader Pires Wirneſfeth, That 


the ſaid A. B. for and in Cönnde- 
5 yearly Rent and Co- 
Tang? heremaſter fèfewed and 


_ ebritained'ba'the\ part ud behalf 
of the ſaid" C. D. His" Execuforb, 


Adminiſtrators and Aſſigns, to be 
paid, obſerved and Performec, 


Hath demiſed, granted. and to Far- 


ten, and Vedels Preſents dochr 
_—_ * „. ? — 0 the aid C. D 


an that“ Meffaage of Tehementz 
commonly called or non by kr the 
Name of G ſituate in, & nõw in 
= Poſſeſſton of, &. with all and 


ge "Ways, Waters; Li Sbts, 
ements, and Appurtenahces 


whoa: to the ' ſaid Meſſuage 


or x Tenement belonging or in any 
K 3. wils: 


ther 7 with the 1 * er the” | 
e To bare 


e Apporictinors, "Ware 
G D., bis //Executors „ Aden 
ſtrators and Aſſigns, from, Ge laſt 
paſt, for an ae Tefm of 
21 Fears thence! flent enſuing; 
an !fully/to be complert nd; 6 
5 Tleding ande Pay ing Dee 
early during the- laid Ty my 
the ſaid A. B. his Heirs and Aſſigns; 
the yearly Rentof,,coc; in and upen 
chews th Day of June, the 25th Day 
of. September, the 25th Day of Dxcem- 
ber, and the 25th Day of Mareh, by 
even and equal Portions. And if 
it hall happen the ſaid yearly- Rent 
| above-reſerved,” or any Part there- 
he to be behind! and unpaid. in 
tot ig all by the Space of 21 
Pape net after aby or either of the 
ſaid nf pd LAY for the Pay⸗ 


ment 


Tee ans 8. 
ment thereof, Then HGenche from 
N Fo Sb e EN lug + maybe 
lawful, 9 7 "ny for the Lid A. B. 
his Heirs and Aſſigns, into 
che ſaid Premiſſes to: re:enter; and 
_ the. ſame; t have again, repolſaſs 
and, enjox,/ as in His and theſkr ſirſt 
and former Eſtate, any thing here- 
in contained tothe contrary there- 
of in any wiſe, notwithſtandin 8 

Todd ad C D. for himſeſf, is 
Excputors, Adeiniſtrators 480 Af 
bans, | doth copegapr and grant 
e und with the faid A. B. Bis 
Heirs and Aſſigns, That he the 
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will well and truly pay or cauſe 
to h paid unto the aid. B. 
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ly Rent above reſerved, at the Days 
and Times, and in manner and form 
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ſuage © r Tenement hereby demiſed, 
in Sit” needful and neceſſary Re- 
parations whatſoevr , * and 
as often as need ſhall require, and 
he ſane ſo well and Gifficiently. re. 
paired' and kept at the End, Expi- 


ration, or other ſooner Determina- 


tion of the ſaid Term hereby grants 


ed unto. the ſaid A. B. his Heirs 


and Aſſi ns, ſhall and will leave 
ang yield uß, And ſhall and will 
then alſo leave unto the ſaid A B. 
her kleits and Aſſigns, all the ſaid 

ds, Ge. above: mentioned, in 


they are fo in, the reaſonable Ul- 
ſage of them, and the Cafualty of, 
re in the mean Time only except- 
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lh his Hein and e, doth 
co- 


ove 4 Arch grant 5 4 Ws 
the ſaid C. D? 
Admihiftrators-:- That He the aid: 
A. B. his Heirs ot Affigns ſhalt 
| 1 5 bear and discharge, or de- 
ae ver yew tg Bog 
4 ent above ed 
Mer den Lands by Act ot 
| —_ ment; . And alfo that Sl 
Ye laid C 5. 135 e Ade. 


1 2 

Reg in Seen my Bere t 
tetiy have, 9900 N 
ſeſs add enjo joy, alf and ſingu 
ſad” Mefſurage bx" Tenemegt, and: 
= iſſes ab6vVeanent 


e Wr lad Hit 
19 faid Term berkb. d e With 
oũt the Rindfeber, 5 


eh 55 N and De- 
mia = im the "ſaid A: Be his: 
Tt Apis; or e of 0 . 
12 fend claitinig or for, 


from bf bare bim, 
nel ; Gs. „ N. B. 


any of them. In Wit 


8 3 
ne 
W 


$"Executors Tl 


29 2 


ar the 


Whig | 


e 


* 


— — — 8 8 * 
* 3 — : — 7 N 8 7 
þ — 2 * 9 3 Y - 7 = . 4 = — - " 2 * 
c . Ee Ie I COLE EE LIT = — — —— * 
rr VT Ts — pred: , — 5 - x PAs ru L6-7 nert aymtentn 
* 2 _ » N . * — — 


And chat che fai) C. HN his. G. 
a eee e of them, ſhall not 


miſſes, 041 any — 


-Þ4 ge eee 
ee ARA ee 
2 Mapa Ale Zug e 
E — — 
ns, ſhall. and, will imploy-all. 

uk, ad; hall 


I by; Horſes — e G 
on ſome Om > pare; there f, 1 re 
need ſhall be and require. 


Ae, He ae 
aſte or Deſtruct 
Tl upon che ſaid ba pre- 

„Hinder woc ods,. 
. Nac, ; 
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— ans.Tealltes. 
jop or an of the Trees, 
Wbod br Une A now. gr. 
ing; or which ſhall at any 
hereaſter during ehe ſaid ferm. 
iſtand lor 1 in er upon the fl 
-demiſe Preimiſſes; of any paft 


thereof, but L for repairing of 


the Houſing, He dges, Gate 5: Miley, 
Gee. by the Confent and A Aſſizn- 
ment of i the ſaid 4. B. his 
[And zs y, 1e in cSceginsbG d 
| | hs cen That ite Haf- and, 4 
lawfaf to and for the ſaid . 
Times, 


proper and convenient, 


within the. laſt Lear of the aid 


Term: to: enter into and upon ſo 
much of the arable Land belongs 


2 8 ſaid demiſed bremiſſes 


in the ſame Year ſhall be net 
fary- to be /fallow'd; and to ent 
plough up and fallow the ſame; ab. 
cording to the Uage of 


er Bld ebe et 0 


ohy the 
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„ls Dhimbrek made, Se. 
Between A. B. of, G. E | 
3 Part; and C. D. of, 57 
of the other bart 2 Witneſſerk, | 
2 as well 

and in Conſi detatten of the Syr- 
render of à former Leaſe granted 
by, &. unto the ſaid C. D. of the 
Meſſuage or Tenement, and Pre- 


miſſes hereinafter mentioned for the 


Term of 99 Years; determinable on 


r Wal Deceaſes of the ſaid 
C. D. and, c. as alſo for and in 
Conſideration of the Sum of, &. 
to bim the ſaid A. B. in Hand 


paid by tlie ſaid d P. the Receip 
whereof che ſaid H. B. doth her- 
confeſs and achpowledge, He 
Ae fad AB. hath demiſed: grant- 


th 


. bee breſene doth demiife, ec! Un. 
to the ſaid C. D. All that Meſſuage 
or Tenement, e*c. ſituate, ec. now 
or late in the Tenure of, &. (Ex- 
eepting and always reſerving, out of 
this preſent Demiſe and Grant to 
tte ſaid A. B. bis Heirs and Aſſi ae 
all Timber-Trees, and Trees fit aid 
proper to be taiſed and preſerhed 
for Timber Trees, a now mo 
wing or being, or which 

deal Fereafter ang 6 ow, or he 
in or upon the ſaid Premitts,' or 
any Part thereof, with free Liber- 
ty to fell, eut Sw,” take and car- 
ry away the fame at all ſeaſon- 
, ale Times) To have and to hold 
the faid Meſſuage or Tenement, 
Lands and Premiſſes above-mentt> 
oned, and every Part nt Paret 
thereof, with the Appurtenances 
(except before excepted) unto the 
faid C. D. his Executors, Amigf⸗ 
ſtrators and Aſſigns, from: he Day 
of the Dite of theſe - Preſents, for 
and during and umto the full End 
on * of. 99 Years, from thience 
next 
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or any or either of them ſhalb ſo 
long happen to live. Lielding and 
paying therefore yearly, during the 
Kail Ter „unto the ſaid A. By his 
Heirs and Aſſigns, the Rent of, c. 
at and upon the Feaſts of the Agnun- 
_ ciation of the bleſſed Virgin Mary 
and, St. Michael the * el, ty 
eveh and, equal Portions. And ab 
{a1 yielding and paying at and upon 
the > Death or .Dece: ſe of he faid ſaid 
C. D. &c. beſt» Reaſt or: Goods 
of the ſaid C. D. or in lieu! there · 
of the Sum of, 58 in Money, at 
5 ! E the ſaid 4. B. his 
we of A ee G. : Ad al. 
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That en from thewerfofff i 
hall and may be lawful to and for: 
the ſaid H. F. His Heirs and Af 
fipns; into the faid Meſſuage or Te. 
nement and Premiſſes hereby de. 
miſed and granted, with ehe Ap: 
purtetances;" to re-enter, 3 


Wan and Eſtate! Ip thing bert 8 
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and ſt icatly. repaired, maintain- | 
— End Bapiration: ies eden 
ſooner Determination of the 5 
Term hereby granted unto the fad 
A4. B. bis Hers: and Aſſigns, "halt 
and.will peaceably and quietlyheave 
and yield up. And the ſaid 4. B. 
for: himſelf}; his Heirs and A * 
doth; covenant. and grant to afitÞ 
with the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, That 
( for and under the year ly Rent, 
Heriots., - [Covenants and Agree” = 
ments before in aud by theſe Pre 
ſents mentioned and contained) 
| E laid C. D. his — : 
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After a Surrender is entre and 
preſented :the Eſtate is in the Suy- 


rendreez; but as ſoon as the Vit. 
rendree is admitted he ſhall be ſaid 
to be in from the Date of the Sure 

v! 8 render. 


render. Yet if the Lord accept 
Rent of the Surrendree before the 
Admittance had, this amounts to 
an Admiſſion in Law, the Rent be- 
ing due to the Lord, onl from a Te- 


nat. Bust. 214. Pol. 122. 
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enter and take the Proſits before 
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| l 4 (. 22. 9 Ce. 76. 
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Maner' 1 l. A 


I. Ar Dom Manerii pri 
Tent pro Manerio pred De- 

cimo tertio die Octobrit Anno 

N egi Dom noſtri Georgii Dei 

Ora Magn Britan Franciæ & 
Hibernia Regis Fides Defens+ 
ſoris, &c. Quinto Annog; Dom 
1719. Coram Millielmo B. Gesa 

« Semeſchal' ibid inter alia Irro- 
lala ut ſe en 


D hanc Cur' venit e | 
W. & cepit de Dom' Manerii 
pred ex traditione ſeneſchal' przd*. 
Tenement' ac quadragint' 
25 terr prat' & paſtur cum per- 
tin' infra Maner' præd' nuper in 
tenur' Willielmi S. Defunct' Ha- 
bend & Tenend' Tenement' ac qua- 
dragint' acr' terr' præd' cum omni- 
bus & fingulis ſuis pertin' præfat' 
LS - Johan- 


a Copiam Rotulor' præd Cur: Die & 


Johanni W. necnon Jobanni & 
Thomæ fil' ejus pro termino vitar 
ear”. Se 80er pike dintius ſucceſſive 
viven ad voluntat” Dom” ſecund' 


| conſuetud Maner' przd* Per Redd 


inde per Annum 4s. 64. Ac pro 
Herriot' cum accid' trigint' ſolid 
Ac per omnia alia Redd' onera ope- 
ra Sect. Conſuetud & Servic* inde 


prius debit & de jure Conſuet” ac 


pro tali stat & in ru' fic in præ- 


miſs Habend* præfat Johannes W. 


Dat' Dom' de Fine Nonaginta li- 


bras præ manibus ſolut Et ſic ad- 


miſs' eſt inde Tenen' & fecit Dom 


fidelitat' ſed ſidelitat' alior' be 
ctuantur quouſque, ec. Dat“ 
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cum Rotul' Cur' 
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Maner de A/ Aa Car Base Thoma 
IL. Ar* Don Maneris pred” 
Tent Pro Merten, &e. 6 Fn 
5 fate Cad Wiltiefiids 
IAS. qui clam” tenere pro, ter- 
mino vit ſuæ & 'vitar* Williefmi 
& Mariæ fil' ejus per Cop” Rotulo- 
rum Cur' Maner' ibid' geren dat”, 
Ke. Unu' Claus paſtuf five arr* 
voc“, & c. cont per eſtim' vigint" 
& octo acr' cum Domo nuper erect? 
| ſuper claus! pred? cum pertin” infra 
Maner' præd' Et ia omnia & ſin- 
gula ac tot' inde Stat' titul Intereſs” 
poſſeſſionem Reverſionem clam' & 
Demand' tam ipfſius Wilfielmi le 
pat' quam ipſius Willielmi & Marie 
ft” ejus & cujuſlibet eorum-{unacu” 
E: 3 Cop! 
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op inde fa chen ) i pſe 
Willielmus S. le pat ( for ous 1 
miſſor perquiſitor criſten) in ma- 


nus Dom' in præd' Cur' ſurſu redd 
ut Dom inde faceret. voluntat' ſu 


unde accid' Dom' un' Her quod in- 


eludit' in Fine fubſcript Super quo 


in iſta eadem Cur' vener' præfat 
Willjelmus le pat & Wultelmus fil: 
ejus e ceperunt de Dom in pred 
Cur omnia & ſingul' præmiſs præd 


eu' ſu pertinen Habend' & Tenend' 


omnia & ſingul præmifs præd cu 
pertin' præfat Willielmo S. le pat” 
& YVillielmo fil eius necnon Annæ 
fil; præd Willielmi S. le fit pro 
termino vitarum eorum & eorum 


alter diutivs ſucceſſive viven ad 


voluntat Dom ſecund confuetnd? 


Maner' præd' Per Redd”: inde per 
Annum io. at un Heriot' cum 


accid” ac per Omnia ab Redd? one- 
ra opera ſect conſuetud? & ſervic 
inde prius Debit' & de j jure confuet 
Ac pro tal' Stat' & ingr' fic in præ- 


mils Habend' præfat Willielmus S. 
7 8 4 & Willielm IS 


le fil dant' 
Dom' 


or deb Fine quinqua ing Ubr' præ 
n ſolut. Et. ic ging" libr new 
mus le pat' Admiſs eſt inde Tenen' 
& ſecit' Dom fidelitat? ſu {ed fide- 
litat* dicti Willielmi le fil & Anne 
reſpectuantur quouſqʒ, e. Et ul 
terius/ Licentia \concefs* eſt pfæd' 
Willielmo le pat' & Willielmo fl 
ejus ad dimit end præmifs pred. 
cum ſu pertinen” Thomæ L. de, 
&e. Executoribꝰ Adminiſtratorib & 
Aſſignat ſuis pro termino Vigint- 
K un' Annor nun prox ſe cue 
ſi ipſi Willielmus S. le pat WII 


jlielmus le fi & Anna S. vel aliquis 


eorum tamdiu vixerit Ita quod Do- 
mus ſepes Foffat* & aF Fenſur” pre- 
miſſorꝭ de tempore in tempus bene 
& ſufficier? Reparentor &-Inchidan-/ 
tur Et Reddꝰ onera opera Sect' con- 
ſuetud' & ſervice inde Dom” debft 
bene & fidelit' reddantur & petfol- 
vant” Alit hæc Lieentia vacua erit. 2 
Dat, Ge. l a 4 I inen 
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th ns: ting to. , ithes, as. tar as 
£ they concern Tenants, &c. i} 


— W 
7 


7 8 che Laws and Statuttoiveld« 
ting to Tithes very much con- 


cern Tenants aud Farmers of E- 


ſtares; that they may Know the 
Demands of the Parſon out of their 
Annual Products, and the Obliga- 
tions they lie under in all theſe Ga. 
ſes, I ſhall- conclude this Treatiſe, 
with ſome Notice thereof. 


Tithe, (being-a tenth Part,) of . 


Corn, Hay, Wood, Herbs, and all 


other things, that either come from 


the Ground by Manurance, or of 


its own Nature, and annually en- 
creaſe, is payable to the Parſon: 
Tithes are alſo paid for Agiſtment : 
of Cattle, Pigs, Calves, Lambs, 
Wool, Milk, Cheeſe, Pigeons, Geeſe, 
Ducks, Bees, Gr. But things fere 


Nature, AS Deer, klares, Conies, 
8 - Fiſh, 


ithes 5 
Fiſh, partri ge. = out 1 Cage: 
dy. are excuſed from the 
of Tithes. Cro. Car. 339 
, there he two. Crops of Hay: 
Fe. produc'd on Lands in one Year, 
the Parſon ſhall have Tithe of both; 
hut not of After math of Meac . 
nor Rakings of Corn. Ni. 86. 


cut in Meadows, to feed the Beaſts: 
of the Plough, not made intel Hayy 
nor for Graſs. growing upon Heads: 
Lands, Which, are only large e- 
nough for the tucning of. the: 
Plough... Or for Green Peaſe, ' fpent: 
in 1 but if they are 
gather d to ſell or ſeed Hogs, Tithe: 
ball be paid, 1. Rot 646 So 
Tithe. is: due. for, Hay and Corn; 


growing in -Orchards, the Tithes; 


for the Fruit be at the ſame time 
paid. The Tithe. of Herbage, or 
Agiſtment of. Cattel. is due, where: 


the Owner or Farmer of any Lands! 
depaſtures the ſame with barrem 
92 that yield no Profit to the 


Parſons: hits is a tenth.Part off 
| thes early Value of, the Ground:ſo» 


L 7 | ted;, | 


Neither hall Tithe be paid for Graſs: 


«x 
| 
| 


or less leg to » Cuſtom. 
Ha G 45 184, bh odd er Th, 


But no Herbage-Tithe: ſhall be : 


paid for the Agiſtment of Beaſts 


bred for the Plough or Pail, and ſo 


employed in the fame Pari; nor 


for Beaſts fed and ſpent in the 
Owner's Houſe. And if 2 Man eat 
a Ground with his -own-: Saddle- 


Horſes, he fhall 3 no Tithe for 


the fame; but if an Inn-keeper eat 
the Herbage with the Gueſts Horſes; 
he ſhall pay Tithes. Sofhall Perſons 


working Cattle in the Plough frau-- 


qufently... Hardres 114. Poph. 126. 

For the Graſs of Fallows, and of 
Stubble, no Herbage-Tithe ſhall be- 
paid, becauſe it is for the bettering 


of the Parſon's Tithes the Year fol- 


lowing, by feeding with Cattle, Ge. 

7 Jas. C B. 
Oxen, milch Cows, Lambs, and 

all Cattle bred for the Plough and 


Pall, are profitable Cattle to the 


Parſon; for though no Tithe-Her- 


bage is due for them, yet are others 


Tithes Payable, 2 A Tithe of 
"8 Milk 


— nunts 
Mill-is paid in Cheeſe v hflt ee 
Pariſhioners make it, and in kind 
in the Winter; and where the Milk 
i ſo little that- it will not make 
Cheeſe; or Cal ves, Lambs, de. are 
ſo few in Number, that there will 
none fall to the. Parſpn, there is 
no Rule in Tithing, but the ſame 
ia refer ted to the Cuſtom of the 
_ Placg. cf 
The pay ment of Tithes of Wool, 
and Lambs is thus ſettled by the 
Canon. If the Pariſhibners have 
under ſeven Lambs or Fleeces, they 
are to pay a Half - Penny for every 
Lamb and Fleece; and if there be 
ſeven Lambs or Fleeces, and under 
ten, then the Parſon is to allow a 
5 Half. penny for every one that 1 is 
wanting, G c. Latch: 254. 
If a Man's Sheep die of the Rot, 
or other Diſeaſe, or if tlie Owner 
kill'or ſell them, he muſt pay Tithe £ 
for the Wool ratably; z where Shee Cul 1 
lodge in one Pariſh; and depaſturè 
in another, or Cows feed in one 


Pariſh, and; lodge'i in another, the 
Tithes 


Che Laws conettim 
Tithes are to be divided between 
the Rectors of both Pariſhes.” But if 
Sheep be kept leſs than thirty Days 
in any Pariſh, no Rate is to be al- 

IJow'd the Rector of that Pariſh 
vhere they are kept ſo ſmall a Time. 

Tithes of Lambs, Calves, Gr. 
are to be apportioned with refpect to 
the Places where they were brought 
forth ; the time of Payment is re- 
gularly when they are ſold, or are 
weaned that they live without the 
Dam; and T ithe of Wool is to be 
paid at Shear-Day; but Tithe is not 
ze, for Locks and Belts. 8 Ca 
El. 363 ? 0 

"wh the Canon Law dere there 
is no Cuſtomary manner of Tithing 
of Pigs, Geeſe; Calves, Colts, &c: 
where they fall ſhorr- often, the 
tenth pare of the Value is N 
ou: 

Iithes are a+ for Frafes eri ing 
in Orchards and Gardens in their 
kind, when gather'd, unleſs there 
be ſome Iithe- Rate paid in lieu of 
it; and ſo of the Seed of Flax, 
Hemp, G. And a Tithe of Bees 


= 18 


- Tithes:06 Tenants 


is to be paid, ois: the! tenth part 
f the Hoey and Wan Co. 1. 
49, Lit. Nene 40 Fortes 44 The 


Law is not ſettled for the wg 


Hops, whether it ſhou 
by the Pole, Pound; & 
443 1 3 207 * 18 ay 4 by horn I. 
do Tithe ſhall be paid for Fiſk 

taken out of the Sea; Liv any River, 
unlefs it be by pa rtievlar Cuſtom, | 
as ind ARES Ireland, G. "And: it 


- 


Limits, by: clipping their- Wings; 
no Tithe fhall' be paid for their; 
Eggs, or Voung, not being reclaim- 
ed; but of young Pigeons in Pi- 


geon Holes, . about a Mars 


Houſe, Tithe ſhall be paid, if they 


are ſoſd ; but not if they are ſpetit 


in ebe Fam 
More 599. 


ty.” | 1 Rob. 636, 644. 


7 * 4 22 . 8.5 2 


in their Kind, acrording to the Cu- 
ſtom of the Pariſh Geeſe, Ducks, 
and Swans are uſually paid in kind, 


but of Hens and Turkeys, anon 
A f 5 A 


Tithe of alf 2801 Fow! is to be 
paid either in their Eggs, or Loung 


219 
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A Fithe oft Maſte e but not 
Be Acorns which fall and are eaten 
by Swine z all. Hazels, Holes, Ma- 
ples, Birch,Alders, Thorns,andiother 
Wood, are regularly to pay Tithes, 
being of any Age or Bigneſs whatſo- 
ever; and likewiſe Oak, Aſh, Elm, &c. 


eſteemed Timber cut under twen ty 


Years growth, ſhall pay Tithe- 
Wood; but not if they are above 20 


Years. growth; nor for Loppings, 


Or. And if Underwood i is cut for 


fencing of Grounds, Fewel to he 
ſpent in Houſes, G. in the fame 
Pariſh, r no Tithe ſhall. be paid for 
18 2 Toſs. 643. Cro. Jae. 199. Ov. 


El. 499. 


If a e * Land into 


A Nurſery fon Fruit : Trees, or other 
Trees, . ſell them for Profit, to 


ſuch as tranſplant them into other 
Pariſhes; he ſhall pay Iithes f 
them. Noll. 1. 637. But no Tithe 
ſhall be paid of Wood cut for Hop- 
poles to be uſed inthe ſame Pariſh, 
where the Parſon hath the Tithe of 


the : Hops. | And if Wood: RE 


are 


5 „nes ot 1 nants. 

are mist with Woods, Wenne ad 
not tithable, and the greater / part 
be: ſuch as are not tithable, it ſhall 
privilege therreft from ps 15 : 
Eithe. 19 Fac B. R. 

The Canoniſts hold chuecbe tenth 
Toll-diſh- ſhall/be paid as Tithe for 
Mills; but this does not agree with 
the Common Law, and is therefore 
not binding; but in fome- Places 
there is a iche. Rate paid for Mills, 
which is good by Cuſtom. Tithes 
regularly are not due for Dwelling- 
houſes, and yet a Modus may be 
due for a Honſe; as. well as for 
Land; but it ſhall be intended for 
the Land before the Houſe was 
built; Tithes ſhalt not be paid for 
Turf, Slat, Tiles, Stones; nor of 
Tin, Lead, Copper, G. dug out 
of the Ground, unlefs it be by Cu- 
| ſtom.- Hob. 11. Moore 908. 2 Le 

GSS 

The Regulation of Ppt of 
Tithes is for the moft part gowern- 
ed by the Cuſtom of the Place 3 


| and therefore if by Cuſtom. the 


tenth 


1 
115 
ik 
| 
bs 4 
: 


tenth pa 


art of 4 : 


on the Lands, this is to be obſerv- 


ed, if for the Tithe; of Hay the 
Pariſhoners have uſed to make it 
into Hay. cocks before they have ſet 


forth their Tithes, they are. tO do 
it ſtill; but where there is no ſuch 


Cuſtom, they may ſet it forth in 


Graſs-cocks;. and if Tithe - Corn 
hath been paid time out of Mind, 


in Sheaves bound up, it muſt be in 
that manner cor ntinued. ; 


1285 Hob. 250. | 


of the Places where they grow dues 
and if the Tithes are not ſet out 
and paid, the Party grieved may 
convene thoſe as detain them be- 
fore the Eccleſiaſtical Judge, who 
has power to hear and determine 
the Matter in Queſtion ſummarily, 
according to the Eccleſiaſtical Laws; 


and to judge: Cl en, an 7 


Peal 
If 


8 — — - 
_ been. — forth, growing up⸗ 


Lach 


r e _ Al Perſons 
hall duly ſet forth, and pay their 
Tithes, = e to the Cuſtom 


Fl bY 5 4 
an 


1 


N 


hes 
y Herſo 


two Juſtices of Peace, upon Certi- 
ficate thereof from the Judge, ſhall 
commit the Party fo refuſing to the 
next Gaol, there to remain until 


nizatice-to perform the faid Sen- 


tence. But this Statute is not to 
extend to Lands diſcharged by Law, 
from the Payment of Tithes; nor 
to the City of London. 
That none ſhall carry 1 
Corn before he hath juſt ly 'divid- 
ed and ſet forth the tenth part of 


the ſame,” or otherwiſe: agreed for 
the Tithes with the Parſon, Vicar, 


Ge. on pain to forfeit treble Value 


of- the Tithes for ſueh Corn. And 
the Owner claiming ſuch Tithes, 


ſce the ſaid Tithes be truly fer out 


and ſevered from the nine Parts, 


and the ſame quietly to take and 


Barren 


234 


| ſter, pay for his Perfonal Tithes 


no Tithes, by reaſon of Barren 
neſs, improved and converted* to 
arable Ground,” or Meadow; 
at t 


Tithe before the Improvement, the 


The Laing concerniig 
Barren Heath, and Waſte- 
Grounds, which have hitherto'/paid 


half 
he end of ſeven Years, and Tot 


before, next aſter ſuch. I 


ment, be liable to the epa of 


Tithes; or if they yield fome'fmait 


Owners: ſhalt only pay the fame 
ſmall Fithe dari 
Years, but aſterwards pay the full 
Tithe, eee ee 
went. et VU JTED- 3 

* Every perſon exerciſing Merchan-/ 
dine, buying aud ſelſing, or any 
other Art or Faculty (being ſuch 
Perſons as have — 
ſonal Tithes, and not Day-Labour⸗ 
ers) ſhall yearly at or before Ea- 


the tenth part of his clear Gains, 


Charges deducted. And Offerings 


are to be ee Oe. as beretg 
lors. ! 5 FEY ft TH | 


Suits 


ng the firſt ſeven 


paid Per- 


FY K 1 _—_ 


4 


„3 


Solte fot CobNirdGing or 0 
Canis Tithe) and other Pre 
fits: Spiritual. are to be 3 
in the Eceleſiaſtical Court before the 
Eccleſiaſtical Judge; who bath 
power to encommunicate the Party 


9 ying the Sentence; G N 


8 VJ. z. c. G. for the eaſie 


; Ricker ſmall Tithes, under 


the Value of 40 . the Perſon -- 
_ fuch Tithes belong may at 
any time within two Years: aftes 
the ſame are due, and twenty Days 
after Demand; . 
Juſtices of the Beac2 diſintereſt ; 
hO have power to ſummon the 
Party to appear before them, G 
And after Appearance; or in De- 
fault thereof (proof being made of 
Service of the Summons): they may 6 
hear the Complaint, examine Wit- 
neſſes, and paſs Judgment by or- 
dering the Offender to pay the 
Tithes, / and Coſts: nen nc 
10 4. rt ie 131 1 
If: the Moriey: b adhndgd ſhalt) 


not Fw en within ten ons after 
Nev 


236 


The Labs Andern 75 


Notice, the Conſtables, ec. by War- 
rant from the ſaid Juſtices, ran. kvy 
the ſame by Diſtreſs and Sale of the 
Offender's Goods, for the Uſe of 'the 
Complainant ;: but Appeal may be 


had to the next Seſſions, We udg- 


ment ſhall be final. 

No Judgment of Jaſtices in Seſ- 
fiows, Oe. may be removed by Cer- 
tiorari, unleſs the Title of the 


Tithes be diſputed,” or the Party 


againſt whom the Complaint is 
made, inſiſt on a Modus, and de- 
liver the ſame under his Hand to 


the Juſtices; then on the Defen- 


dant's giving Security, to be al- 


low'd by the Juſtices, to pay the 


Coſts and Damages, which upon a 
Trial at Law may be given him, the 
Juſtices may not proceed; but the 
Complainant is put to his Remedy, 
by ſuing for his fithes i in theCourts 
at Weſtminſter. .. 

Where any Perſon ſhalt make 2 
falle and vexatious Complaint. for 


_ with-holding of ſmall Tithes, two 


Juſtices may award Coſts to the Par- 


ty proſecuted, not exceeding 105. 


By 


* Tenants. | 
25 8 . 3. c. 34. If a 
C 99 17 15 1 refuſe to pay or com- 


ging 


pound for his great or ſmall Tithes, 


under the Value of 10 J. two difin- 


tereſted Juſtices reſiding nearelt the 
Pariſh, may 


ARE 1 duch ole made for $9 
ment, if the Quaker refuſe to com- 
ply, one of the ſaid Juſtices may by 
warrant under his Hand and Seal, 
order the ſame to be levied: b Wy Di 
ſtreſs, &. But the Quaker, if he 
apprehends himſelf aggrieved, may 


appeal to the next Quarter-Seſſions; 
and in that. Caſe no' Warrant for 
Diſtreſs may be legally granted till 
the Appeal is determined, * No ju- 
ſtices who puts theſe Acts in Execu- 


tion muſt be Patron of the Church. 


The 11-66; 12 V. 2, enafts, That 
all Perſons: who ſhall” ſow or cauſe 


< x L#4 : # 4 < 
4 „ _ 8 3 
LY 


upon Complaiat ſum- 

mon him to appear before t 
and examine upon Oath the Truth 
of e determine what 


to 


i 
7 
2 =] 
37 - 


to be ily any emp or klar, f in 


England or Maler, &. ſhall pay © 


every Parſon, Vicar, or Impropri- 


ator of the Pariſh or Place 'yeatly, 
35. for every Acre ſown, before 
the ſame be carried off the Ground, 
ah ſo proportienably; for the Re- 

covery of which, ſuch "Pagſbni, ec. 
ſhall have. the uſual Remedy. Bat 
this Act ſhall not charge any Lands 
diſcharged by Modus decimamdi, 


ancient Compoſition , or other⸗ 


wiſe. 


dinary; but when ſo done, by this 
Statute, + ſuch: Compoſition mall 
not bind the Succeſfor; 3 by rea- 


ſon all Grants are reſtrained to 21 
Years, or three Lives. 13 Elir. & 


10. 


payment of Tithes, where Compo- 
ſitions have been made, which are 
uſually enter'd in the Biſhop's Re- 
| giſter, and at firſt made for 2 wy 
"$007 | 1 


Real Compoſitions for Tithes are 
to be made by the concurrent Con- 
ſent of the Parſon, Patron and Or- 


Lands me may be exempted from the Z 


. GN $f. —_ <=. etcce.c.__.-ckc- 


kg 


OO WwA 


. Tithes-of- — 


able Conſideration; ſo that though 
in proceſs of time upon 
creaſe of the Value of the Lands, 


ſuch Compoſitions do not amount 
to the Value of the Tithes, yet Cu- 
ſtom prevails, and from hence ari- 
ſes * we call a Modus decimands. 


Hob. 29 
If a 1 his Ground, * 
then ſell the Corn growing upon it, 


the Buyer of che Corn ſhall pay 
the Tithe of it to the Parſon that 
ſowed and ſold the ſame. 80 if a 
Parſon ſow his Glebe- Land, and then 
leaſe it, the Tenant ſhall pay his 


Parſon, Landlord, Tithe of the 
Corn. And ſome of our Books tell 
us that if a Pariſhioner ſow his 


Lands, and before Severance the 
Parſon die, in this caſe the Parſons 


Executors, and not his Succeſſar, 
ſnall have the Tithes. Dyer 43. 
Koll. 655. 40 El. 
By an ancient Statute the Citi- 
zens of London were order d to pay 
yearly to their Parſons, &. for 
every 10s. Rent of all Houſes, 


Shops, 


the en- 


mne 
Shops, Warehouſes, eh. 16d, i, and 


for every 20. Rent 2-5; 9 d. and ſo 

aſcending for every 16s..Rent.But 
Arno 22 6 23. af Charles II. after 
— Fire: of Lb, the Tithes of 
every Pariſh were reduc'd to a Cer- 
tainty, from 200 l. per Anz. the 
"greateſt Incomes of Rectors, to 1000. 
pꝛer Anmum the lowelt}} loves: and 
3 Sh 50 Oe. to g's Ievied 


th £3 11 & inn 


unt 'Tithes « — 3 b Deed 
in Writing, under Hand and Seal; 

but they cannot be granted by 
Copy of Court-Roll, becauſe hey 
| are not Parcel of a Manor: : Upon 
2 Demiſe of Tithes for Vears, i 

' Rent may be reſerved, ” becauſe an 
Action of Debt 7 lie upon ſuch 
; ann x6 * ene 
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H HIS Indenture made, &c. 
Between A. B. of, Ge. of 


of the other Part; Witneſſeth, 
That the ſaid 4. B. for and in Con- 


ſideration of the yearly Rent and 
Covenants hereinafter mentioned, 
on the part and behalf of the ſaid 


CD. to be paid and performed, 
Hath demiſed, granted, and to 
Farm-letten, and by theſe Preſents 


doth Demiſe, G c. unto the ſaid 
C. D. All that the Rectory or Par- 
ſonage of, ec. with all and ſingu- 
lar Tithes, Tenths, Glebe-Lands, 


Houſes, Profits, Commodities and 


Advantages whatſoever ariſing, 
growing or renewing from and out 
of the ſaid Rectory or Parſonage, 
or to the ſaid Rectory or Parſonage 
M belong- 


be elongin , Or in — apper- 
taining. or therewith formerly held 
and enjoyed, as Part, Parcel or 
Member . With their and 
every of their Appurtenances, Io 
have and to hold the ſaid Rectory 
or Parſonage, Tithes, Tenths, 
Glebe-Lands, Rents and Profits, mw 
their and every of their Appurte- 
nances, unto the ſaid C. B. dis 
Executors, Adminiſtrators and 
; Aſſigns, from, c. for and during, 
and unto the full end and term of 
21 Years, from thence next enſu- 
it ing, and fully to be compleat and 
ended. | Yielding and Paying there- 
i fore yearly, and every Year du- 
1 ring the ſaid Term, unto the ſaid: 
W a AR: his Heirs -and Aſſigns tlie 
yearly Rent, or Sum of, Ge. at the 
two moſt uſual Feaſts, -or Days of 
Payment in the Year, ( that is to 
ſay) the Feaſt of, &. and; G. 
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| by even and end Portions, the 8 
firſt Payment thereof to begin and 
to be made at the Feaſt of, &. next 


enſuing the Date of theſe Preſents. 
50 Au 


- 
fen 14 
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And if it ſhall happen the ſaĩd year 
ly Rent of, G. to be behind und 
unpaid in part or in the whole, by 
the Space of 28 Days next after 
either of the ſaid Feaſt Days, on 
which the ſame ought to be paid 
as aforeſaid, being lawfully de- 
manded, and not paid, and no ſuf. 
ficient Diſtreſs or Diſtreſſes in or 
upon the ſaid Premiſſes may or can 
be found, whereby the ſame may 
be levied, that then and from 
thenceforth it ſhall and may be 
lawful to and for the ſaid 4. B. 
his Heirs and Aſſigns into the be- 
fore demiſed Premiſſes, and into 
every Part and Parcel thereof, with 
the Appurtenances, to ret enter, and 
the ſame to have again repoſſeſs 
and enjoy as in his or their former 
Right and Eſtate, and the ſaid C. D. 
his Executors, Adminiſtrators and 
Aſſigns, and every of them from 
and out of the ſame; from thence- 
forth utterly to expe}; amove and 
put out, any thing herein contain- 
25777 1 i 91 ed 


ed, to the — chereof, in any 
wiſe , notwithſtanding. And the 
 faid C. H. for bimſelt, his Execu- 
tors, Adminiſtrators and Aſſigns 
doth covenant, promiſe and grant 


to and with the ſaid A. B. his 


Heirs and Aſſigus by theſe Preſents 


that he the (aid C. D. his Execu- - 
tors, Adminiſtrators or Aſſigns ſhall 


and will from time to time, and at 


all times during the ſaid Term of 21 5 
Years hereby granted, well and tru- | 


ly. pay, or cauſe to be paid unto the 


ſaid A. B. his Heirs and Aſſigns 
the yearly. Rent, or Sum of, Se. 
herein before reſerved, at the Days 
and times before limited and ap- 
pointed for the Payment thereof, 
according to the true intent and 
meaning of theſe Preſents. And 
the ſaid. 4. B. for himſelf, his 
- Heirs and Aſſigns doth. covenant, 


promiſe and grant to and with the 


laid (C. D. his ecutors, Adminiſtra- 
tors, and Aſſigns by 


y. theſe Preſents, 


. he s lug; 4. B B. his Heirs 
5 and 


111 lab © dal Jug he 
time to time, and at all times du- 
ring the faid Term hereby grarited, 
pay, bear and diſcharge, or deduct 


And allow unto the ai d 0. D. his 


Executors, Adminiſtrators r Al- 
ſigns, out of the Rent Herein before 
reſerved, All and all manner of Bu- 
ties, payments? and Taxations what- 
| ſoever, as well Ordinary as ml 
ordinary, which by reafon'of ay 
Act of Parliament, or era, 
howſoever, ſhall be legally iſſung, 
charged or payable out of or in re- 
ſpect of the ſaid Premiſſes, or any 
part thereof. And alſo that it ſhall 
and may be lawful to and for the 
by D. his Executors, Admini- 
ſtrators and Aſſigns, (for and un- 
_ der the Rent 515 Covenatits* here- 
in reſerved and contained) peace- 
ably and quietly to have, hold, uſe. 
_occupy, . poſſeſs and enjoy the ſaid 
Rectory or Parſonage, Tithes and 
all other the Premiſſes hereby demi- 
fed, and every Part and Parcel there- 
NM 3 of, 


| The-Liwrelatingito 


of, with the Appurtenances,for and 


during the ſaid Term of 21 Years 
hereby granted, without the law- 
ful Let, Trouble, Interruption, Hin- 
drance or Denial of the ſaid 4. B. 
his Heirs or Aſſigns, or of any 


other Perſon or Perſons. whatſo- 


ever, lawfully claiming, or to claim 
by from or under him, them,” or 
any, c of them. In W . = 
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* We 5 ond. of: Ef 1 pa 
J wit was firſt. ſettled) chiefly 
relates to the Poſſeſſion of Tenants; 
and the Preſervation and Securing 
of their Terms. 


3 


Ejectment, which the Law calls 


Ejectio Firmæ, is an Action where 
one Grants a Leaſe to another of 
Houſes, Lands, Cc. for Term of 
Years, and a third Perſon makes 
an Entry and ouſts the Leſſee, 
whereupon he recovers his Term 
and Damages: This was the Uſe of 
this Action in former Times, when 
it. was not thought to; concern the 
Leſſor, but was only the proper 
Intereſt of the Leſſee; but of late 

„ 4: Times 


247 


248 
CIS 


bon 


The Laws relating to 
Times it is put in Practice 

uit af the Leſſor, an 
made only to try bis T ith,” ande 
recover the Poſſeſſion to him. 2 


Cro- 1585 Pom: 8 end gd 


The AtQion of Ejſeckione Finme 
er known to temove a Poſ- 
till the Reign of King Heu- 
„the VIIth. And the Lord Chan- 
A Elleſmere then blamed it, and 
preferred an Action of Treſp ſs 

Lure, clas ſum fregit, as much bet- 
tet to try the Title than air Lari 
Firmæ. But in common Action of 
Treſpaſs, Damages are only to be 
recovered; whereas in Ejectione Fir- 


mæ the Thing or Term It ſelf is to 
be recovered as well 25 Dam ges. 
wy e ore 568 


1n-amtent Times the Eye or in 
Law was any perſon that came 
upon any Part of the Land, &. 


2 in the Leaſe of Ejet- y 


nt, though be were there hy 
Chance, and without any Intent 
to diſturb the Leſſee of the Poſſeſ- 
ſion, after the be Sealing of the Eject- 

5 ment . 


35 


97 aun 8008.41 90 
..i, .. Czetment. of: Tenauta. 


ment-Leaſe; and ſulch Af! Eft 
was a good Ejeftor''s -whom 
an Action of Ejeione Fits A 
be brought, to try the Tk. e 
Land in c ibn? noi An 
But now the Law is altered, 
there is no Occaſion for 1 a Lese to 
be made and ſealed upon the Pre- 
miſes to the Leſſee,” wo Has 2 
Mind to try the Title, and to leave 
the Leſſee inPoſſeſſion to be ouſted 
and ejected by the Tenants in PO. 
ſeſſion, &c.' The uſual Courſe'niow- 
is, to draw a Declaration, and 
therein to feign a | Leaſe to him 
that: would try the Title, and alſo 
feign:a caſual Ezector or Deferidapt- 
in the Declaration, and then deli- 
ver the Declaration to the Ex jector 
who ſends or delivers a Spy d 
it to the Tenant in Poſſeſſion,” or 
his Wife, and gives Notice co Him 
at the Bottom in Writing, to p 
pear and deſend his Title; ors that 
he will ſuffer Judgment by Detaült, 
whereby he (the Tenant) will be 
turned out of Poſſeſſion.” 
M 5 Tos - 


i; 


* 


be Lats nelatingito 1 
2102 10 this Declaration the Tenant 
may appear by Attorney, and con- 
ſent to a Rule to be made Defen- 
dani; in the Place of. the caſual 
Ejector, and to confeſs à Leaſe, 
Entry and C Outer, and at the Trial 
to ſtand upon the Title only. If 
the Tenant in Poſſeſſion dach not 
appear and enter into the above- 
mentioned Rule, in due Time after 
Service of the Declaration, then 
upon Affidavit made, That the 
fame was left at his Houſe, or ſer- 
ved upon him, with Notice to ap- 
dear 245 aforelaid, the Court upon 
lotion will order, That Judgment 


de enter d againſt the caſual Ejector 
(or feign'd- Defendant) and the Te- 
natit wil be dung out of Poſſeſ- 


order 15 be all Fic . r elle 
Ls ng ſhall be % ere ut YR 
and 8 ab. ouled.'; q 


IE 


— 
* 


* * — : 
, G 
* * gf by ; A 
* Fe a "oy U * # * * 3 
2 4 . "+ T4 3 & 4 Y 
n e Ty. . 1 4 75 3 5 Q 
4 he — 4 P 0 3 * 1 g „ 
4 * * 88 5 ; 
% * . 2 N * * 
* * * * 1 
. 
# 


jeftment af C enants. 


3718 No Aeſte is to. be made in this ; 
Action: And if chere be no Tenant 


in Poſſeſſion, the old Way of Seal- 
ing a Leaſe upon tlie Premiſſes: is to 
be obſerve. Ihe feign'd, Leaſe is 

ſometimes for three \Years, 


and lometimes for wry Ls feven | 


; ; Years, ' 


Upon Trial of Eye &ment; the ; 


"4 25 ; 
: 
f — 


Plaintiff muſt ſet forth: his Title 


under. the laſt.Perſon ſeiſed in Fee 


never maintain an E Fione Firnie, 


but he 'onght to have actual Poſfeſ- 
ſion at the Time of the Ouſter; as 


of the Premiſſes, and prove the 
Execution of the Deeds. Upon a 
Poſſeſſion in Law, a Man ſhall - 


if Tenant" for Years make a Leaſe | 
at Wil, and the Tenant at Will is 
ejected] * the Leffee for Years ſhall 
* have” Ons, Firmæ. wo I: Roll, b : 


Ac - : 0 * 


i e 


Special * uche, 


ppear dy the Record of * 
5 hat the Plaintiff - 


had Priority of poſſeſſion, and 
no Title be prov'd for the Pefen- 


Gantz, the Plaintiff! ſhall have e ud. 
| e ment. 
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| The Lis celaring d 


ment., 2 Saund. 1180. But if the 
Plaintiff hath not Title according 
to his Declaration he cannot reco- 
ver, whether the Defendant hath 
Title or not, and whether he be a 
+Diffeiſor or not; as whete an In- 
fant makes a Leaſe at Will, and 
enters and ouſts the Plaintiff, and 
dhe Plaintiff brings Exitment.. * 


Ejetment may be besch. n 


the Court of King's Bench, or 
Common Pleas; and where, the 
| King's Revenue i is concern'd it is to 
be commencd in the Exchequer, It 
ought to be tried in the County 
where the Land lies: If Ejecb ione 
Ferm be laid in the County of D. 
: for Lands or Tenements 1 ing in 
another County, altho it be tried 

20 Sy Aſſent of the Parties, and the 
Defendant. leads Not guilty, and 
Verdict and Judgment be given for 
the Plaintiff, yet this 6 Errors. for 
It is againſt the Law which cannot 
be altered by Aſſent of Parties: 
But if upon View of the Record, 
- 


Thar the Land lies in D 


or Dwell ; 
domo vacat A. Ge. It lies vot, of 


© h not appear 40 dhe C Cour! 


Landaf 's C 
our: 

ö Ai a Tal by Cotiſe; 
00 the Roll in other Count 
than where * Land lies, is good in 

ment. 1 Noll. 787. 2 Keb. 260. 


: Joe Bb. 5 99. Devorem node 


«Caſe. 2 ern inomPBad” 
Exament lies not de am Dojo. 
beczulg it may be a Pore: kaufe, 

ng-Houſe-;- but ff. dle 


the Moiety of à Tenement; nor 


can it be of à Manor, for that 


there cannot be an -Ejeftmentiof 
the Services 3 but if a Quantity of 


Acres be expreſs d, it is ſuffeient; 
and it lies of a. Manor, or; the 
1 6 5 orn- 


> Manar, if the Attor 


25 


. 


Abe Lulu eelating; to 

Ejectione Firme lies for a Room 

2 4 T lle a Stable; for a Cot 

tage z a Mill; Piece of Lan con- 

taining ſo many Acres; a Cri t; 
a Sole mine; à Saltwork; Her- 

bage; a Rectory or Chapel, and 

Aithes thereunto belonging; but 

it does not lie of 'a” Rent, Com- 

mon, Right of Fiſhing, free War. 
ren, Br. le lies for ſoch Things 
vhereof one may be ejected, and 
reſtored to the Poſſefion of; r 

* otherwiſe. ; 54 Co. 492. 

79x Jo. 4 

5 Ejetinevt- 1 feb tem Aken 2 

nd "Tenementis; is ill for the Un 

certainty. Cro. Eliz. 146. But E- 
jectment de uno Meſſusgio ve Tene- 
memo voc. the Black Swan,” is 
good ; forthe laſt Word: afcertain ' 

- a -'” Siderf, "295. Bfeckione rue 
ele Hatuor * Mo fs: without e 
preſſing whether the _ * 

mills or Water mi Is. 00d. 

Mod: > Rep. 9 . Ejetnent- ; 2 

Clauſo, without fying how many 

* ill : And if it be de uno 

88 * Clauſo © 


"Ejxtiment of:Tenakts. 


 Clayſo i continen' tres lerar per Eſti- 
mationem, it is ill. Fheckment 'of 
all Tithes is not go od nor de vi. 


ga terre, becauſe theſe are” aficer- | 


tain! in every County. Neb. 450. 
The Certainty of the Land muſt 
1 5 deſcribed, and the Qualities, 
Se. as the Number of Acres, and 
whether Land, Meadow, or Paſ- 
ture. 11 Rep. 55. But the Eje 2 
ment of a Meſſuage includes 2 
Garden. 3 Keb. 44. sio 
Hie that deſires to bes made De- 
fendant in Ejectment for as s mueh 
Land, Ge. as is in his Poffeſſion, 
or of his Under-tenant, muſt gi 
a Note to the Attorney of The 
Plaintiff in Writing of what the 
Particulars are, of which he is poſ- 
ſeſſed, or his Under- tenant, to re- 
vent Delay at the Aſſtzes. Ny 
15 Car. 2. 8 
In Bedment uf ter Deckintldls;- 
and before Plea, he which had the 
Title moved the Court to alter the 
Plaintiff, becauſe he was to give 
Evidence: 3 and the Court 9 


Fi. 


* 
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| Pleas if ode move, That the Title 
of the Land do belong to him, and 


ot *. on 


i > 'Y 


ane. Title ; and in the 


i compel him to confeſs I, 
try, and Quſter. le 


| ip 1255 81 


ating to 


HH; "a A 
1 


to it, on 
giving Security ſor new Coſt 
ey may alter the Plalcritf 3 in this 
8 e the ame Reaſon that 


* 
«FL 11 A 79 5 : 


he Plaintiff muſt . on 


al. 


that. the. Plaintiff hath made an 
Ejector of his own, and therefore 


to ſave him harmleſs, he 


eder 3, That giving Security to the 


may &frnd the Title, the Court 
will grant it, but will not compel 
os. Plaintiff to, confeſs Leaſe, Eu- 


and Ouſter, except he will be 


Bpecor himſelf: But it is not ſa in 


the Court of King's Bench, f 
there in hoth Caſcs.,. ihe 


"The Defendant was by 


Court at the Trial, which was Mt : 
the Bar, to appear and confeſs 


Leaſe, 


baker, Coſts, 9 
; and 


| W c. the.” Defendant, 
9 wh ch i is vial 4 done. e 
24. ere 


Leals aa. 
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gwen t 
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ought 
Judgment 


try ke cannot make Rules to '\con- 
fels Leaſe, Entry and Ouſter, 155 in 
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another nale is gin to 10 ver 
ptoriiy, and "HE? RELA #3 
it, no A ſhall be entred 
aaa bi on. 4” 1 —— dicit, but 
1 5 Me 1 5 53 * ale ir 
ens a Court of Took: can 
ve the Mortgagzot but he 

ll £0 His it” before 
4 Bulſt, 118. 

es port Courts in the Cn. 


the Courts at N fliniaſter,” bt . 
muſt actually feal the Leaſe xs, at 
Common Law. Mayor of Briftol's. 
Co a And where it was 25 
18 5 | alk 


* 
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That the Defendas 
| bras Corpus had re an ''Eje& 
ment out of the Sheriff's Se 
might conſent to a Rule of Court, 
that he ſhould NE Leaſe, ; Etr 
and Ouſter; the Court refuſed, the 
Defendant not being bound y 
the Rule below 3 N eros * 
not proceed by Way of deſivering 
N to the Tenants in 
Poſſeſſion, but as at Common Law 
by actual Leaſe feal'd. 5 R. Mzth. 


One \\{ciſed- of Lands fa 7 Fw 
imple becomes Bail in an Action 
of Debt in B. R. and after Iſſue 
join d, lets the Land to the Plain- 
tiff; Jud ment is afterwards given 
againſt £ the' Principal,, and- an Ex- 
tent taken upon the ſaid leaſed 
Lands; the Plaintiff being there- 
upon ouſted, brings his Action of 
Ejectiane Firme.. Go. Jac. 449. 
b e alſo lies againſt Tenant 

Eg holding over, aſter he is 
ks at the: extended” Value. 
Nb. in PID, 
Tenant 


* N ' * 8 6 
N 7 * 4 n 
16. 4 Car. 2. 5 . 1 *F... 
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* * 7 
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4 5 LEP * * a 4 i , ; 


oCjeffuent o + Teugnts. 
4 \\Tenant.;for Life, Remainder tb 


his Iſſue in Tail; the Tenant for Life 
2 and dies; the 


enters into a Statu 
-onuſee ſues a Scire Fueias againſt 
e Heir, who was ib e Tal, and 
the Sheriff returns Score Hees and up- 
on this Execution was had without 
Plea pleaded by, 
Heir 4 ouſted by, tl 
tion, broug he E jeltiane 7 — Pes 
Cur'; The Heir Thall be bound by 
this. Execution, and he has no Re- 

medy by Ejectment, or otherways, 
a Habs Sheriff have made a 
falſe Return of the Seire Facias 
and then he may have en 
againſt the Sheriff. Siderfi 35. 
IF a, Man recover in Ejectione 
Firms nl A. B. who after dies, 
he muſt ſue Execution againſt his 
Heir z for by Intendment A. B. 
his N the Ejector, was Aa 
Diſſeiſor. 1 Noll. Abr. 887. 
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4 ge n=L J - *% 
* 1 we a 229 


In, Ejectment againſt two, one | 


confeſſeth, the other pleads Not 
guilty, and at the Trial the Plain- 
tiff is nonſuited; Execution may 

: not 


by the Heir, and, the 


259 


got Privy age ip 1 wr agp 
Hir kbar N 5 dur Ik, by 


in gang e Caſe 15 Pete erer 


e 17855 7856. F 
In Ejetfione. Fire E H- A 
and. The others... Drake leads Not 

_ gultry ; the others plead ; 1 5 Plain- 
kiff replies; and 100 A Demut. Per 

Cu. As one Hue in this Action 

Was to be tried between the Plain- 

tiff and Drake, altho' 855 Plaintiff 


offered to releaſe his Damages on 


| the Iſſue Tar od and to have Jadg: 
| Who had demutred, yet the Court 
determiped, I bat no Judgment 
ſhould. be given, upon the ſaid De- 
murrer, kill the Iſſue was tried. 
For this Action being Ez ſectione Fir- 
fas, the Poſſeſſion of che Land is 


to 


1 - ©) : 
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155 1 repent, 
pak Drake, who has 
wy. HUNG N 


an 
Caſe. "upon. We 07 f lh 
and on the Iſſue join d, the e 
tiff ſhall have Judgment en 
2 Leon. 199. 5 
A new Trial was denied i in 4 
ment, tho the Verdict was given 
. contrary to to the Direction of the 
Court in Matter of Law, becauſe 
it was a Trial. Jeu Rep. 224. 
If a Deed be pleaded at a Trial, 
11 the Party muſt ſhew it in Court; 
In t 
u. ſo if a Record be pleaded, it muſt 
a be ſub — i, but in Evidence 
zn] it is not abſolutely neceſſary to ſhe 
either, if it can otherwiſe be prov d 
ſl 02 Jury. In Evidence for Lands 
= | in Ejectment in ee Demeſne, 
well the Court admitted of Evidence, to 
prove a Record to cut off the In- 
d.] fail, 45555 was loſt: And it may 
| be proved to a Jury by Teſtimo- 
| is ny; 1 5 the Decree made in the 


. | Reign 


general Iſſue to 


— 


Reign of King Heaty the VIfteh, for 
' firice 
loſt, yet it hath been often ann 4 


Tithes in Lan is long 


there was one. 1 Vent. 257 Wit⸗ 


neſſes may pr 
a Deed or Will, and ſo the Ju 


may find them, the Deed or Will 
not being found in bæc vet ba. Style 
34. And an ancient Deed is good 


Eviderios without proving, or Seal 


to it. 
The Copy 


Rep. 117. And a Copy of the 
Counterpart of a Leaſe, the Leaſe 


being loſt, Was allowed to be Evi. 


157 118 5 


# ; 7 4 8 1 2 


dences. 


But in Ejectment, Me all other 
It bay been thought dan- 


Actions, 
gerous to permit any upon the 


That there is ſuch 2 Deed which 
have heard or read, dr to” 

5 bee it by a Copy: Tho- do Caſes 
of Extremity, as where Deeds are 


burnt wo Fire; upon the general 
Iſſue, 


ove the Contents of 


P. 17 Car. 2. Wright's Cafe. 
of a Recovery was ſof-' 
fered to be given in Evidence, the 
Recovery it elf being burnt. Mod. 


to give in Evidence, 


wh be 
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1661066) Jadu will permit 2 
Deed to be prov'd- to a Jury b Fr 
Teſtimony. + TO Repe! 1: 13 44 
In Ejectment the Defendatit that. 
made. Title as a Purchaſer under a 
Deviſee, ſhewed only a Bill in 
Chancery preferrd by the Heir, 
under whom the Leſſor of the 
Plaintiff. claim'd-. againſt the Devi- 
ſee; * whereby the Will was ſet 
forth and confeſſed in the Anſwer. 
But it was adjudgd no Evidence; 1 
tho'.a Poſleſſion was proved in the 
Deviſee, and that this had been 
confeſſed by the Plaintiff in a for- 
mer Trial. 2 Keb. 35. And yet in 
1 Ventr. 66. there is mention of a 
Caſe, wherein a Bill in Chancery 
was ſaid to be given in Evidence 
again the Complainant. 
If. Judgment be given in Ej ee 
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- Joind, and » ſpecial Verdi found; 
and upon this Verdict, Judgme 
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after the e Plaintiff brings a Writ of 
owns whereupon —— Judgment 
— the Plaintiff ſhall have 
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2 being good, and the 
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Verdict: For the Court, which re- 
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26.2 caſual Ejettor for the Meſ- 
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whereto I have no Title. If there- 
fore you claim any Title to the 
ſame, or any Part thereof, you 
muſt appear he next. _ 
in bis Majeſty's Court of 

Bench at Weſtminſter, by Ds, 
Attorney of that Court, and make 
your Defence, otherwiſe Judg: . 
ment” will be had againſt me 
Defaylt; 5 $2 you'll be turned 
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- 10 0 on G. laſt paſt, to 
1 M. Tenant in Poſſcition of dart 
of the Premiſſes in Queſtion, | a 
true Copy of the Declaration in 
Ejectment, hereunto - annexed : 

And alſo, That he this B 
did, on the ſame Day, deliver to 

M.: the Wife of Ge. Tenant in 
Poſſeſſion of the Reſidue of the 
Premiſſes in Queſtion, another 
true Copy of the Deelaration in 

Ejectment hereto annexed. At 
e « the Foot of which Declarations > 
"+ 5 are: 
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the ſaid, Sc. ſeverally, That if 

© the ſaid T. M. and the Husband 
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«next, and now preſent Hillary: 
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. For one Ned 
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CD. For one Tenement 1 in the} 32 
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For one Piece of Meadow 


| Examined by me G. 
Steward of the Rid 
Manor. | 


2 Wes f ah. to a Bailiff 
- of a a Manor fo receive Rents, &c. 


Now alt Men by theſe Preſents, That! 
E. D. of, & c. Eſq; Lord of the Ma- 
nor of, cc. Have, made, ordained, de- 
puted and appointed I. G. of, Ge. my 
| Bailiff or Agent for me, and in my Name, 
and to my Uſe, to collect and gather, and 
to ask, require, demand and receive of all 
and every my Tenants that have held, 
enjoyed, or which now do, or hereafter 
mall hold or enjoy any Meſluages, Lands 
-4 Tenements from, by or under me, with- 

n my faid Manor of, ec. All Rents and 
Ii M of Rent, Heriots, and other Pro- 
fits that now are, or ſhall hereafter become 
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Paymeſit tberedf t dame 


from time to time; and ſuch Diſtreſſes to 
impound, detain and keep until Paymeat 
be made of the ſaid Rents, and the Ar- 
Tears thereof. And Ido allg7 further; im- 
power and authorize ine ald T. Gate 
Care of, and inſpect into all and exery my 
Meſſuages, Lands and Woods within the 
laid Manor, and to take an Accoun £ 8 all. 
Defects, Decays, Waſtes, Spoils aud Tres 
paſſes, committed or permitted within my 
ſaid Manor, or any Meſſuages, Lands or 
Woods belonging to the ſame. And: fur- 
ther, To act and do all other Things, 2. 
to the Office of a Bailiff, ef the. faid Ma- 
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hereby. promiſe to pay, or allow him 10. 
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C. D. in Money the Sum of - 
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B. his Sons, one Meſſuage, 
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ſeveral Sums of Money above · mention d; 
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